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PART  1: 

TETON  DAM  DISASTER 

Interior/ Reclamation  issues  final  rules  for  claims  pro¬ 
cedures;  effective  9-27-76 .  42200 

HOME  MORTGAGES 

HUD/FHC  rules  on  eligibility  and  application  for  correc¬ 
tion  of  structural  defects  in  older  dwellings;  effective 
9-27-76  .  42185 

LOW  RENT  PUBLIC  HOUSING 

HUD  sets  prototype  cost  limits  for  Michigan,  Minnesota, 
Wisconsin,  and  New  Jersey  (2  documents);  effective 
9-27-76 .  42185,  42187 

PUBLIC  ASSISTANCE  GRANTS 

HEW/.SRS  provides  for  expeditious  reconsideration  of 
disallowances  ..  42205 

AVIATION  FACILITY 

FAA  announces  closing  of  office  at  Manila,  Republic  of 
Philippines  .  42228 

PRIVACY  ACT  OF  1974 

DOT  publishes  notice  of  systems  of  records .  42228 

BOATING  SAFETY 

DOT/CG  issues  advance  notice  of  proposed  rulemaking 

for  visual  distress  signals;  comments  by  2-1-77 . .  42218 

FEDERAL  MOTOR  CARRIER  SAFETY 

DOT/FHA  specifies  time  period  for  retention  of  certain 
vehicle  inspection  and  maintenance  records .  42206 

EDUCATIONAL,  SCIENTIFIC  AND  CULTURAL 
MATERIALS 

.state  publishes  draft  protocol  to  the  agreement  on 


importation . 42223 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 

Interior/GS  revises  requirements  for  platforms,  struc¬ 
tures  and  other  equipment  for  Gulf  of  Mexico  area .  42226 

COTTON  AND  MAN-MADE  FIBER  TEXTILES 

GITA  announces  import  levels  for  products  from  the 
Philippines;  effective  10-1-76 .  42234 

UTILITY  RELOCATION  AND  ADJUSTMENTS 

DOT/FHA  issues  advance  notice  of  proposed  rulemaking; 
comments  by  11-1-76 .  42220 


CONTINUED  INSIDE 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  pnblication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Drawbridge  Operation  Regula¬ 
tions;  Back  Bay  of  Biloxi,  Mississippi. 

35522;  8-23-76 
Drawbridge  Operation  Regulations; 

Bayou  Boeuf,  La.  and  Bayou 
'  Lafourche,  La  .  35522;  8-23-76 
FAA — Airworthiness  directive;  Hawker 
Siddeley  Aviation,  Ltd  .  36015; 

8-2fr-76 

ERA — Ohio-Sulfur  Dioxide  Plan;  approval 
and  promulgation  of  implementation 
plan .  36324;  8-27-76 


Interior/ BLM — Mineral  leasing;  prohibition 
against  mining  prior  to  issuance  of 

lease  . 36022;  8-26-76 

NRC — Special  nuclear  material;  accident 
protection  requirements .  31521; 

7-29-76 

USDA/APHIS — Edible  livestock  fat  render¬ 
ing  or  refining  by  retail  stores;  clarifica¬ 
tion  of  calendar  year  36197;  8-27-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program; 


Monday 

Tuesday  1 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS  ! 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/ FAA 

USDA/REA 

DOT/ FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/oreo 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the'^Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distributioc 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

information  may  be  directed  to  the  following  numbers.  General  inquiries 


Questions_  and  requests  for  specific 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue; 

Subscriptions  and  distribution .  202-783-3238 

"Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents .  523-5215 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids. .  523-5227 

Public  Briefings;  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions.  " 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . . . , .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large . .  523-5237 

Index  ..^ .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation . •. .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


HIGHWAYS 


DOT/FHA/UMTA  issue  advance  notice  of  proposed  rule- 
making  on  State  reimbursements  on  withdrawn  interstate 
routes:  comments  by  10-15-76 .  42221 

MEETINGS— 

Commerce:  Economic  .^dvisory  Board,  11-17-76 .  42227 

CPSC:  Flammable  Fabrics  Act  National  Advisory  Com¬ 
mittee,  10-12  and  10-13-76 .  42235 

EXIMBANK:  Advisory  Committee,  10-18-76 .  42235 

FEA:  State  Regulatory  Advisory  Committee,  10- 

15-76  .  42236 

Interior:  Commitee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  U.S.,  10-12  and  10-13-76_  42227 
NFAH/NEA:  Dance  Advisory  Panel,  10-15  and 

10-16-76 .  42246 

Expansion  Arts  Advisory  Panel,  10-13  through 

10-15-76  . 42246 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

Procedures  Subcommittee,  10-13-76  42246 

0MB:  Commission  on  Executive,  Legislative,  and 

Judicial  Salaries,  10-21-76 . 42253 

State:  Northwest  Atlantic  Fisheries  Advisory  Commit¬ 
tee,  10-14-76 . 42223 


Safety  of  Life  at  Sea  Subcommittee,  10-21-76 _  42223 

Transnational  Enterprises  Advisory  Committee, 

10-19-76 . 42223 

CHANGED  MEETING— 

State:  Law  of  the  Sea -Advisory  Committee,  11-4  and 

11-5-76  .  42223 

PARTHI: 

PRIVACY  ACT  OF  1974 

NRC  publishes  notice  of  systems  of  records . .  42327 


PART  III: 

BUDGET  RESCISSIONS  AND  DEFERRALS 

0MB  publishes  proposed  rescissions  and  revised  defer¬ 
rals  for  programs  of  Engineers  Corps,  Interior  and  Trans¬ 
portation  Departments . . ..T.  .  42345 

PART  IV: 

HAZARDOUS  MATERIALS 

DOT/MTB — Interim  publication  .  42363 
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AGENCY  FOR  INTERNATIONAL, 
DEVELOPMENT 
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Authority  delegations: 

Director,  USAID/ Paraguay -  42223 

AGRICULTURAL  MARKETING  SERVICE 
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Authority  delegations : 

Deputy  Governor,  Credit  and 
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Airworthiness  directives ; 
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Proposed  Rules 

Jet  routes _  42220 
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Flood  Insurance  Program,  Na¬ 
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minations,  etc.: 
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42217 
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Freight  forwarder  licenses; 
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Oil  pollution:  certificates  of  finan¬ 
cial  responsibility _  42236 

Agreements  filed,  etc.: 

Compagnie  Generale  Transat- 
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ience  and  necessity;  applica¬ 
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and  petitions  to  amend _  42238 

Hearings,  etc.: 

Bowers  Drilling  Co.,  Inc.  (2  doc¬ 
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CRA,  Inc _  42239 
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Ellis,  William  B _  42244 

Graham,  Bill  J _  42240 
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list  of  cfr  ports  affected  In  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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Title  25— Indians 

CHAPTER  II— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Tribal  and  Trust  Patent  Indian  Lands  of 
San  Carlos  Project,  Arizona 

On  page  32757  of  the  Federal  Register 
of  August  5,  1976,  there  was  published 
a  notice  of  proposal  to  modify  §  221.110 
Basic  charge  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  irrigation  oper¬ 
ation  and  maintenance  assessments 
against  tribal  lands  and  trust  patent 
Indian  lands  of  the  San  Carlos  Irrigation 
Project. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
were  received,  and  the  proposed  revision 
is  hereby  adopted  without  change,  as  set 
forth  below. 

The  revised  section  will  read  as  follows; 
§221.110  Basic  charge. 

Pursuant  to  section  5  of  the  Act  of 
June  7, 1924  (43  Stat.  476)  and  in  accord¬ 
ance  with  the  public  notice  issued  on 
December  1,  1932,  operation  and  main¬ 
tenance  charges  are  assessable  against 
50,000  acres  of  tribal  lands  and  trust 
patent  Indian  lands  of  the  San  Carlos 
Indian  Irrigation  Project  within  the 
boundaries  of  the  Gila  River  Indian  Res¬ 
ervation,  Arizona.  For  the  calendar  year 
1977  and  subsequent  years,  unless 
changed  by  further  order,  the  basic  rate 
assessed  Indian  owned  land  leased  and 
operated  by  non-Indians  is  hereby  fixed 


The  regulations  are  necessary  to  en¬ 
sure  the  shipment  of  fruit  of  appropri¬ 
ate  grades  and  sizes  in  the  interest  of 
both  growers  and  consiuners.  The  action 
is  necessary  to  promote  orderly  market¬ 
ing  conditions  by  preventing  the  adverse 
effect  on  the  market  caused  by  shipment 
of  lower-quality  and  smaller-size  fruit 
when  more  than  ample  supplies  of  the 


at  $24.00  per  acre.  The  basic  charge  shall 
entitle  each  acre  of  such  leased  land  to 
have  delivered  for  use  thereon  two  (2) 
acre-feet  of  water  per  acre  or  its  propor¬ 
tionate  share  of  the  available  water  sup¬ 
ply.  The  assessment  for  those  lands 
leased  will  be  payable  as  provided  in 
§§  221.111  and  221.112.  Charges  for  proj¬ 
ect  operation  and  maintenance  costs  on 
account  of  Indian  owned  land  used  by 
Indians  shall  not  be  imposed  on  the 
Indian  owners  of  such  land.  (See  Inter¬ 
locutory  Order  of  the  Indian  Claims 
Commission  dated  January  10,  1974,  Gila 
River  Pima-Maricopa  Indian  Community 
et  al.  V.  The  United  States  of  America, 
Docket  No.  236-E.) 

John  Artichokes,  Jr., 
Area  Director. 

[PR  Doc.76-28193  Plied  9-24-76;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Beg.  75;  Grapefruit  Reg.  77;  Tan¬ 
gerine  Reg.  48;  Tangelo  Reg.  48] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Grade  and  Size  Regulations 

These  regulations  specify  minimum 
grade  and  size  requirements  for  the  pe¬ 
riod  September  27,  1976,  through  No¬ 
vember  14,  1976,  applicable  to  the  han¬ 
dling  of  Florida  oranges,  grapefruit,  tan¬ 
gerines  and  tangelos  as  set  forth  in  the 
following  table: 

Table 


more  desirable  grades  and  sizes  are  avail¬ 
able  to  serve  consumers’  needs. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  905) ,  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 


ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  the  reccanmen- 
dations  of  the  committees  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of 
oranges,  including  Navel,  Temple  and 
Murcott  Honey  oranges,  Valencia,  Lue 
Gim  Gong,  and  similar  late  maturing 
oranges  of  the  Valencia  type,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  p>olicy  of  the  act. 

(2)  The  minimum  grade  and  size  re¬ 
quirements  specified  herein  reflect  the 
Department’s  appraisal  of  the  need  for 
regulation  of  shipments  of  the  specified 
varieties  of  oranges,  grapefruit,  tanger¬ 
ines,  and  tangelos  during  the  period  Sep¬ 
tember  27  through  November  14,  1976, 
based  on  the  available  supply  and  cur¬ 
rent  and  prospective  market  demand 
conditions.  Available  data  indicate  that 
during  the  1976-77  season  fresh  market 
outlets  will  take  about  22,000  carlots  of 
round  oranges,  4,200  carlots  of  Temple 
oranges,  40  carlots  of  seeded  grapefruit, 
39,500  carlots  of  seedless  grrapefruit,  4,200 
carlots  of  tangelos,  4,500  carlots  of  teui- 
gerines,  and  2,500  carlots  of  murcotts. 
The  minimum  grade  and  size  require¬ 
ments  specified  for  Early  and  Midseason 
type  oranges  are  prescribed  during  the 
present  stage  of  maturity  and  develop¬ 
ment  of  such  oranges  to  guard  against 
the  shipment  of  lower  quality  and  small¬ 
er  size  fruit  which  tends  to  weaken  the 
market  for  such  fruit.  The  U.S.  No.  1 
Golden  grade  requirement  specified  here¬ 
in  for  Navel  oranges  is  consistent  with 
the  fact  that  Navel  oranges  tend  to  pos¬ 
sess  more  surface  discoloration. 

The  specified  grade  and  size  require¬ 
ments  for  shipments  of  seeded  and  seed¬ 
less  grapefruit  are  necessary  to  provide 
consumers  with  grapefruit  of  desirable 
grades  and  sizes  consistent  with  the  over¬ 
all  quality  and  size  composition  of  the 
crops. 

The  size  and  grade  requirements  spec¬ 
ified  herein  for  tangerines  and  tangelos 
are  necessary  during  the  early  part  of 
the  season  to  prevent  the  handling  of 
such  fruits  that  are  of  a  lower  grade  or 
smaller  size  in  order  to  provide  good- 
quality  fruit  to  consumers  and  promote 
orderly  marketing. 

The  specified  grade  and  size  require¬ 
ments  for  export  shipments  of  the  named 
varieties  of  oranges,  grapefruit,  tanger¬ 
ines  and  tangelos  are  necessary  to  assure 
the  exportation  of  good-quality  fruit  and 
thereby  aid  the  expansion  of  export  mar¬ 
kets. 

It  is  concluded  that  the  grade  and  size 
requirements  hereinafter  provided  are 
necessary  to  provide  good -quality  fruit 


Domestic  regulations 

Export  regulations 

\'ariPty 

Minimum 

grade 

Minimum  diameter 
in  inches  (count 
size  in  H  bu 
carton) 

Minimum 

grade 

Minimum  diameter 
in  Inches  (count 
size  in  ^  bu 
carton) 

Early  midseason  oranges. 

Navpl  oranges... . 

Temple  oranges. . 

Murcott  honey  oranges _ 

Valencia  oranges . 

Seeded  grapefruit . 

Seedless  grapefruit . 

Tangerines . 

Tangelos . 

.  U.S.  No.  I . 

.  U.S.  No.  1  golden. 

.  U.S.  No.  1 . 

.  Florida  No.  1 . 

.  U.S.  No.  1 . 

. do . 

.  Improved  No.  2... 

.  U.S.  No.  1 . 

. do . 

2M«  (size  125) . 

. do . 

. do . 

2>M6  (.size  120) . 

29(b  (size  125) . 

.T'fi#  (size  40) . 

SSf#  (size  48) . 

2M«  (size  210) . 

2»(a  (size  125) . 

.  U.S.  No.  1 . 

.  U.S.  No.  1  golden. 

.  U.S.  No.  1 . 

.  Florida  No.  1..  .. 

.  U.S.  No.  1 . 

. do . 

.  Improved  No.  2  .. 
.  U.S.  No.  1 . 

2M«  (size  16,3). 

Do. 

Do. 

2^1 «  (size  1.50). 

2M#  (sire  16.3). 

3?i«  (size  48). 

3M»  (size  64). 

2M«  (size  246). 

2Me  (size  16,3). 
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RULES  AND  REGULATIONS 


in  the  interest  of  producers  and  con¬ 
sumers  pursuant  to  the  declared  policy 
of  the  act..  \ 

(3)  It  is  hereby  further  found  that  it" 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  these 
regulations  until  30  days  after  publica¬ 
tion  thereof  in  the  P^deral  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  these  regulations  are  based  be¬ 
came  available  and  the  time  when  these 
regulations  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  grown  in  the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  Septem¬ 
ber  9, 1976,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  these  regula¬ 
tions,  including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom¬ 
mendations  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  fruits;  it  is 
necessary  to  make  these  regulations  ef¬ 
fective  on  September  27,  1976,  to  pre¬ 
clude  the  shipment  of  lower  quality 
oranges,  grapefruit,  tangerines,  and 
tangelos,  as  hereinafter  set  forth,  and  to 
otherwise  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  these 
regulations  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

§  905.564  Orange  Regulation  75. 

Order,  (a)  During  the  F>eriod  Septem¬ 
ber  27,  1976,  through  November  14,  1976, 
no  ha^ndler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong,  and  simi¬ 
lar  late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong,  and  simi¬ 
lar  late  maturing  oranges  of  the  Valen¬ 
cia  type,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^f, 
inches  in  diameter,  except  that  a  toler¬ 
ance  for  such  oranges  smaller  than  such 


minimum  diameter  shall  be  permitted 
as  specified  in  §  51.1152  of  the  United 
States  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos:  Provided.,  That 
such  tolerance  for  such  oranges  shall  be 
based  cmly  on  those  oranges  in  a  lot 
which  are  of  a  size  2^'ic,  inches  in  di¬ 
ameter  or  smaller; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden: 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2'5i(j  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.- 
1152  of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tan¬ 
gelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 

production  area,  which  are  of  a  size 
smaller  than  2''ic,  inches  in  diameter, 
except  that  a  tolerance  for  Temple 

oranges  smaller  than  such  minimum 

diameter  shall  be  permitted  as  specified 
in  §  51.1152  of  the  United  States  Stand¬ 
ards  for  Grades  of  Florida  Oranges  and 
Tangelos: 

(7)  Any  Murcott  Honey  oranges, 

grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade  for 
murcotts; 

(8)  Any  Murcott  Honey  oranges, 

grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2”i(',  inches  in 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  §  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines: 

(9)  Any  Valencia,  Lue  Gim  Gtong,  and 
similar  late  maturing  oranges  of  the  Va¬ 
lencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1;  and 

( 10)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the  Va¬ 
lencia  type,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2'‘ii; 
inches  in  diameter,  except  that  a  toler¬ 
ance  for  such  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted  as 
specified  in  §  51.1152  of  the  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos;  Provided,  That  such  toler¬ 
ance  for  such  oranges  shall  be  based  only 
on  those  oranges  in  a  lot  which  are 
2>^t(i  inches  in  diameter  or  smaller. 

(b)  During  the  period  September  27, 
1976,  through  November  14,  1978,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico: 

(1)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area,  which 
do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 


type,  grown  in  the  production  area,  which 
are  of  a  size  smaller  than  2)i«  inches  in 
diameter,  except  that  a  tolerance  for 
such  oranges  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  §  51.1152  of  the  United  States  Stand¬ 
ards  for  Grades  of  Florida  Oranges  and 
Tangelos; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden: 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2Vir,  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.1152 
of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2'i«  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.1152 
of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos; 

(7)  Any  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  Florida  No.  1  grade  for 
murcotts ; 

(8)  Any  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2’’ir,  inches  in  diameter, 
except  that  a  tolerance  for  Murcott 
Honey  oranges  smaller  than  such  mini¬ 
mum  diameter  shall  be  permitted  as 
specified  in  §  51.1818  of  the  United  States 
Standards  for  Grades  of  Florida  Tanger¬ 
ines; 

(9)  Any  Valencia,  Lue  Gim  Gtong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S.  No. 
1 ;  and 

(10)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2 'in  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  smaller  than 
such  minimum  diameter  shall  be  ijer- 
mitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order:  Florida  No.  1  grade  for  murcotts 
shall  have  the  same  meaning  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
all  other  terms  relating  to  grade  and  di¬ 
ameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CPR  51.1140-51.1180)  or 
the  revised  United  States  Standards  for 
Florida  Tangerines  (7  CFR  51.1810- 
51.1835). 
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§  905.S65  Grap«fniii  Regniatkm  77.. 

Order,  (a)  During  tb*  pertod  Sepiem* 
bar  27,  1976,  through  Novendoor  14, 1976. 
no  handler  shall  diip  bstu— n  Uia  iico> 
ductioD  area^  and  any  point  outside 
thareof  in  ttaeeontinenttf  United  States^ 
Canada,  orModeor 

(1)  Any  seeded  grapetraH,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U^.  No.  1; 

(2)  Any  seeded  grap^ruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  s\ich  minimum  diam> 
eter  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  Any  seedless  grspN^ruit,  grown  in 
the  production  area,  wMch  do  not  grade 
at  least  Improved  No.  2 ;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
S  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

(b)  During  the  period  September  27. 
1976,  through  November  14,  1976,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
5  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit: 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2 :  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3-^'ir,  Inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
5  51.761  of  the  United  States  Standards 
for  Florida  Grapefruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
revised  United  "States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFH 
51.750-51.784). 

§  905.566  Tangerine  Regulation  48. 

Order,  (a)  During  the  period  Septem¬ 
ber  27,  1976,  through  November  14,  1976, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 
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(1)  Any  tangerines,  grown  in  the 
production  area,  which  do  not  grade  at 
least  UN.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  psp- 
duction  area,  which  are  of  a  size  smaller 
than  2hi(  inches  in  diameter,  except  that 
a  tolerance  fee  tangerines  smaller  than 
such  rntniinum  diameter  diall  be  per¬ 
mitted  as  specified  in  I  51.1818  ol  the 
United  States  Standards  toe  Grades  of 
Florida  Tangoines. 

(b)  During  the  period  September  27. 
1976.  through  Novonber  14,  1976,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  sm^er 
than  2^10  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  §  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Tan¬ 
gerines  (7  CFR  51.1810-51.1835). 

§  905.567  Tangelo  Regulation  48. 

Order,  (a)  During  the  period  Septem¬ 
ber  27,  1976,  through  November  14,  1976, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico; 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1 ;  or 

(2)  Any  tangelos.  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^i«  inches  in  diameter,  except 
that  a  tolerance  for  tangelos  smaller 
than  such  minimiun  diameter  shall  be 
permitted  as  specified  in  §  51.1152  of 
the  United  Stat^  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos. 

(b)  During  the  period  September  27, 
1976,  through  November  14,  1976,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico; 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1 :  or 

(2)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2*i(i  inches  in  diameter,  except  thsit 
a  tolerance  for  tangelos  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
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amended  marketing  agreemoit  and  or¬ 
der;  and  to’ms  relating  to  grade  and  di¬ 
ameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1180) . 

(Secs.  1-19,  48  Stet.  31,  smended;  7  UJS.C. 
601-674. > 

Dated,  Septoaber  21.  1976.  to  become 
efiPective  September  27. 1976. 

Chahijb  R.  Biaoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division.,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.76-28096  Plied  9-24-76:8:46  am) 


[Valencia  Orange  Reg.  545,  Arndt.  1) 

PART  908— -VALENCIA  ORANGES  GROWN 

IN  ARIZONA  AND  DESIGNATED  PART  OF 

CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Sept.  17-23,  1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  Califomia-Ari¬ 
zona  Valencia  oranges.  The  regulation 
and  this  amendment  are  issued  pursuant 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908. 

§  908.845  Valencia  Orange  Regulation 
545. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  545 
(41  FR  39735).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de¬ 
mand  for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor¬ 
tunity  for  handlers  to  handle  a  sufBcient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a  great¬ 
er  quantity  of  Valencia  oranges  available 
to  meet  such  increased  demand,  the  reg¬ 
ulation  should  be  amended,  as  herein¬ 
after  set  forth. 
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(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  grive  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment 
relieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  903.845  (Valencia  Orange  Regulation 
545)  (41  FR  39735)  are  hereby  amended 
to  read  as  follows: 

“(i)  District  1:  393,000  cartons; 

“(ii)  District  2:  482,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  September  22,  1976. 

(Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Dirnsion,  Agricultural 
Marketing  Service. 

[PR  Doc.76-28224  Piled  9-24-76:8:45  am] 


PART  911— LIMES  GROWN  IN  FLORIDA 
Reports 

This  amendment  adds  a  new  section  to 
the  rules  and  regulations  currently  in 
effect  pursuant  to  Marketing  Order  No. 
911.  The  new  section  requires  each  han¬ 
dler  to  furnish  the  Federal  State  Inspec¬ 
tion  Service  or  the  Lime  Administrative 
Committee  the  date  and  quantities  of 
limes  handled  and  the  destination  of 
each  shipment  by  market  region. 

Notice  was  published  in  the  Federal 
Register  issue  on  September  8,  1976,  (41 
FR  37812) ,  that  the  Department  was  giv¬ 
ing  consideration  to  a  propiosal  to  amend 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  911.110- 
911.155)  under  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applica¬ 
ble  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).. No  com¬ 
ments  regarding  the  proposal  were  re¬ 
ceived. 

The  market  destination  information  on 
lime  shipments,  required  to  be  reported, 
will  enable  the  committee  to  more  effec¬ 
tively  perform  its  duties  under  the  order. 
The  committee  will  compile  and  report 
this  data  in  order  to  determine  the  over¬ 
all  distribution  pattern  of  fresh  lime 
shipments.  It  will  be  used  to  indicate 
areas  where  there  is  potential  for  mar¬ 
keting  more  lim^  and  in  formulating 
market  development,  promotion  and  ad¬ 
vertising  activities  designed  to  increase 
sales  in  such  markets. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  that  in  the 
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aforesaid  notice  which  was  submitted  by 
the  Florida  Lime  Administrative  Com¬ 
mittee  (established  pursuant  to  the  said 
amended  marketing  agreement  and  or¬ 
der  as  the  agency  to  administer  the  pro¬ 
visions  thereof),  it  is  hereby  found  that 
the  amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations) ,  pursuant  to  said 
amended  marketing  agreement  and  order 
is  in  accordance  with  the  provisions  of 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Therefore,  Sub¬ 
part — ^Rules  and  Regulations  of  the  said 
amended  marketing  agreement  and  or¬ 
der  is  hereby  amended  to  add  a  new 
S  911.150  to  read  as  follows: 

§  911.150  Reports. 

Each  handler  shall  furnish  the  Fed¬ 
eral-State  Inspection  Service,  for  the  in¬ 
spector’s  notation  on  the  certificate,  or 
the  committee  office  for  inclusion  in  its 
weekly  report,  the  date  and  quantities 
of  limes  handled  and  the  destination  of 
each  shipment  by  market  region.  To  fa¬ 
cilitate  such  reports,  the  committee  shall 
prescribe  market  regions  to  be  used  by 
all  handlers  in  reporting  disposition  of 
limes  to  inspectors.  The  committee  shall 
furnish  handlers  and  the  Federal-State 
Inspection  Service  a  list  of  market  re¬ 
gions  to  be  used  in  reporting  such  dis¬ 
position. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  22,  1976,  to  become 
effective  October  30, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-28227  Filed  9-24-76; 8: 45  am[ 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Reports 

This  amendment  adds  a  new  paragraph 
to  the  Reports  section  of  the  Rules  and 
Regulations  currently  in  effect  pursuant 
to  Marketing  Order  No.  915.  The  new 
reporting  provisions  require  each  handler 
to  furnish  the  Federal-State  Inspection 
Service  or  the  Avocado  Administrative 
Committee  the  date  and  quantities  of 
avocados  handled  and  the  destination  of 
each  shipment  by  market  region. 

Notice  was  published  in  the  Federal 
Register  issue  on  September  8,  1976,  (41 
FR  37813),  that  the  Department  was 
giving  consideration  to  a  proposal  to 
amend  the  rules  and  regulations  (Sub¬ 
part — Rules  and  Regulations;  7  CFR 
915.110-915.155)  under  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of  Avo¬ 
cados  grown  in  South  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  No 
comments  regarding  the  proposal  were 
received. 

The  market  destination  information  on 
avocado  shipments,  required  to  be  re¬ 


ported.  will  enable  the  committee  to  more 
effectively  perform  its  duties  under  the 
order.  The  committee  will  compile  and 
report  this  data  in  order  to  determine  the 
overall  distribution  pattern  of  fresh  avo^ 
cado  shipments.  It  will  be  used  to  indi¬ 
cate  areas  where  there  is  potential  for 
marketing  more  avocados  and  in  formu¬ 
lating  market  development,  promotion 
and  advertising  activities  designed  to  in¬ 
crease  sales  in  isuch  markets. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  that  in  the 
aforesaid  notice  which  was  submitted  by 
the  Avocado  Administrative  Committee 
(established  pursuant  to  the  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  pro¬ 
visions  thereof) ,  it  is  hereby  foimd  that 
the  amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations) ,  pursuant  to  said 
amended  marketing  agreement  and  order 
is  in  accordance  with  the  provisions  of 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Therefore,  Sub¬ 
part — ^Rules  and  Regulations  of  the  said 
amended  marketing  agreement  and  order 
is  hereby  amended  by  adding  a  new  para¬ 
graph  (d)  in  §  915.150  Reports,  so  that 
after  such  amendment  such  section  reads 
as  follows: 

§  915.150  Reports. 

«  *  *  *  « 

(d)  Each  handler  shall  furnish  the 
Federal-State  Inspection  Service,  for  the 
inspector’s  notation  on  the  certificate,  or 
the  committee  office  for  inclusion  in  its 
weekly  report,  the  date  and  quantities  of 
avocados  handled  and  the  destination  of 
each  shipment  by  market  region.  To 
facilitate  such  reports,  the  committee 
shall  prescribe  market  regions  to  be  used 
shall  furnish  handlers  and  the  Federal- 
avocados  to  inspectors.  The  committee 
shall  furnish  handlers  an  dthe  Federal- 
State  Inspection  Service  a  list  of  market 
regions  to  be  used  in  reporting  such 
disposition. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.^ 
601-674)  _ . 

Dated:  September  22,  1976,  to  become 
effective  October  30,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-28226  Filed  9-24-76:8:45  am] 


[Tokay  Orape  Reg.  12.  Arndt.  1] 

PART  926— TOKAY  GRAPES  GROWN  IN 
SAN  JOAQUIN  COUNTY,  CALIFORNIA 

Grade  and  Container  Markings 

-  This  amendment,  issued  under  the 
amended  marketing  agreement  and  Or¬ 
der  No.  926,  as  amended  (7  CFR  Part 
926),  changes  the  expiration  date  of 
Tokay  Grape  Regulation  12  from  Sep¬ 
tember  30  to  December  31,  1976.  That 
regulation  became  effective  on  August  15, 
1976,  and  its  other  provisions  are  un¬ 
changed.  Those  provisions  specify  that 
all  shipments  of  fresh  Tokay  grapes, 
grown  in  the  production  area,  shall  meet 
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at  least  the  grade  and  size  requirements 
for  U.S.  No.  1  Table  Grapes.  An  addi¬ 
tional  requirement  is  that  at  least  30 
percent  Of  the  berries  in  the  lower  quar-  \ 
ter  of  each  bunch  show  characteristic 
color.  One  outside  end  of  all  containers 
of  regulated  grapes  must  be  stamped 
with  a  lot  ndmber  which  verifies  inspec¬ 
tion  by  the  Federal-State  Inspection 
Service  for  compliance  purposes. 

Tokay  Grape  Regulation  12  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  12.  1976  (8  926.313;  41  FR  34007), 
and  is  effective  under  the  amended  mar¬ 
keting  agreement  and  order  which  regu¬ 
late  the  handling  of  fresh  Tokay  grapes 
grown  in  San  Joaquin  County,  Califor¬ 
nia.  The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  is  amended  (7  U.S.C.  601-674), 
The  amendment  was  recommended  by 
the  Industry  Committee  established  un¬ 
der  the  marketing  agreement  and  order. 
The  action  is  necessary  to  assure  that 
the  fresh  Tokay  grapes  shipped  will  con¬ 
tinue  to  be  of  suitable  quality  and  size  ' 
in  the  interest  of  consumer  and  pro¬ 
ducers. 

Notice  was  published  in  the  Federal 
Register  issue  of  August  26,  1976  (41 
FR  36035) ,  that  the  Department  was  giv¬ 
ing  consideration  to  a  proposal  to  amend 
8  926.313  by  changing  toe  expiration  date 
thereof  from  September  30  to  Decem¬ 
ber  31, 1976.  The  notice  invited  interested 
persons  to  submit  written  data,  views,  or 
arguments  on  toe  proposal  not  later  than 
September  10, 1976.  No  such  material  was 
submitted. 

After  consideration  of  all  relevant 
matter  presented,  including  toe  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendations  and  information  sub¬ 
mitted  by  the  Industry  Committee,  and 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
grapes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  toe  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  553)  in  that :  (1)  Shipments 
of  such  grapes  are  in  progress  and  are 
expected  to  continue  on  and  after  the 
expiration  date  of  the  existing  regulation 
and  such  regulation  should  be  applicable 
to  all  shipments  made  during  the  season 
in  order  to  effectuate  the  d(K5lared  policy 
of  the  act;  (2)  the  amendment  is  the 
same  as  that  specified  in  the  notice  to 
which  no  exceptions  were  filed;  (3)  the 
regulatory  requirements  are  toe  same  as 
those  currently  in  effect;  (4)  compliance 
with  this  amended  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof;  and  (5)  this  regulation,  as 
amended,  was  recommended  by  the  In¬ 
dustry  Committee  members  in  an  open 
meeting  at  which  all  interested,  persons 
were  afforded  an  opportunity  to  submit 
their  views. 

Order.  Section  926.313  is  amended  to 
read  as  follows: 


§  926.313  Tokay  Grape  Regulation  12. 

OrdeA  (a)  During  the  period  Au¬ 
gust  15,  1976,  through  December  31, 
1976,  no  handler  shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 

1  Table  Grapes  and  the  following  addi¬ 
tional  requirement:  Of  toe  25  percent, 
by  count,  of  the  berries  of  each  bunch 
which  are  attached  to  the  lower  part  of 
the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp  num¬ 
ber  showing  that  such  grapes  have  been 
inspected  in  accordance  with  toe  estab¬ 
lished  grade  set  forth  in  this  section. 

(b)  Definitions.  As  used  herein,  the 
term  “handler”,  “ship”,  and  .“produc¬ 
tion  area”  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order;  “U.S.  No.  1  Table 
Grapes”  and  “Characteristic  color” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standard  for 
Tables  Grapes  (7  CFR  51.880-51.912) 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7 
U.S.C.  601-674.) 

Dated:  September  22,  1976. 

Charles  R.  Brader, 
Devuty  Director.  Fruit  and 
Vegetable  Division.  AgricuU 
tural  Marketing  Service. 

[FR  Doc.76-28225  Piled  9-24-76:8:45  ami 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment  for  FY 
1976-77 

This  document  authorizes  Olive  Ad¬ 
ministrative  Committee  expenses  of 
$891,000  and  an  assessment  rate  of 
$14.00  per  ton  of  regulated  California 
olives  to  support  committee  activities 
during  the  1976-77  fiscal  year  under 
marketing  Order  No.  932. 

A  notice  of  rulemaking  on  this  matter 
was  published  in  the  Federal  Register 
(41  FR  35722)  on  August  24,  1976,  in 
which  expenses  of  $876,000  and  an 
assessment  rate  of  $14.00  per  ton  of 
assessable  olives  was  proposed.  On  Sep¬ 
tember  1,  1976,  a  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(41  FR  36821)  to  amend  the  original  pro¬ 
posal  so  as  to  recommend  expenses  of 
$891,000  (no  change  in  the  $14.00  perton 
assessment  rate  was  proposed) .  The 
notices  afforded  interested  persons  op¬ 
portunity  to  submit  written  data,  views, 
or  arguments  on  the  proposals.  None 
were  received. 

This  action  is  taken  under  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932), 
regulating  the  handling  of  olives  grown 
in  California.  This  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 


After  consideration  of  all  relevant 
matter  presented,  including  that  in  toe 
notices,  toe  information  and  recommen¬ 
dations  submitted  by  the  Olive  Adminis¬ 
trative  Committee  (established  under 
the  marketing  agreement  and  Order  No. 
932) ,  it  is  found  and  determined  that: 

§932.211  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1976,  through 
August  31,  1977,  will  amount  to  $891,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $14.00  per  ton  of 
olives. 

(c)  Terms.  Terms  used  in  toe  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  toe  respective  term  in 
said  amended  marketing  agreement  and 
order. 

/ 

It  is  further  found  that  good  cause 
exists  for  not  postponing  toe  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  marketing  agreement 
and  this  part  require  that  toe  rate  of 
assessment  fixed  for  a  particular  fiscal 
year  shall  be  applicable  to  all  assessable 
olives  from  the  beginning  of  that  year; 
and  (2)  the  current  fiscal  year  began  on 
September  1,  1976,  and  toe  rate  of  as¬ 
sessment  herein  fixed  will  automatically 
apply  to  all  assessable  olives  beginning 
with  that  date. 

(Secs.  1-19,  48  stat.  31,  as  amended,  7  U.S.C. 
601-674.) 

Dated:  September  22,  1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[PR  Doc.76-28228  Piled  9-24-76:8:45  am] 


[Grapefruit  Reg.  lY[ 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

This  regulation  prescribes  minimum 
grade  and  size  requirements  applicable 
to  imported  grapefruit  as  follows:  Im¬ 
ported  seeded  grapefruit — U.S.  No.  1  and 
3i-i(!  inches  in  diameter;  and  imported 
seedless  grapefruit — Improved  No.  2  and 
3')i(;  inches  in  diameter.  These  require¬ 
ments  are  the  same  as  those  applicable 
to  grapefruit  produced  in  Florida  and 
regulated  pursuant  to  Marketing  Order 
No.  905. 

\  This  regulation  is  consistent  with  Sec¬ 
tion  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in¬ 
cluding  grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or  ma¬ 
turity  requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
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This  regulation  establishes  the  same 
grade  and  size  requirements  on  imported 
seeded  and  seedless  grapefruit  as  are  ef¬ 
fective  under  Marketing  Order  No.  905, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida. 

It  is  hereby  foimd  that  it  is  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rulemaking  proce¬ 
dure,  and  postpone  the  effective  time  of 
this  regulation  beyond  that  herein  speci¬ 
fied  (5  U.S.C.  553)  in  that:  (a)  The  re¬ 
quirements  of  this  import  regulation  are 
imposed  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
which  makes  such  regulation  mandatory : 

(b)  This  regulation  fixes  the  same  re¬ 
quirements  on  imports  of  seeded  and 
seedless  grapefruit  as  are  applicable 
under  Grapefruit  Regulation  77  (§  905.- 
565) ;  (c)  Notice  hereof  in  excess  of  three 
days,  the  minimum  that  is  prescribed  by 
said  section  8e,  is  given  with  respect  to 
this  import  regulation;  and  (d)  Such  no¬ 
tice  is  hereby  determined,  under  the  cir¬ 
cumstances,  to  be  reasonable. 

§944.113  Grapefruit  Regulation  17. 

(a)  During  the  p>eriod  September  27, 
1976,  through  November  14, 1976,  the  im¬ 
portation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 

least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  inches  in  diameter, 

except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances  specified  in  §  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit;  and 

(2)  Seedless  grapefruit  shall  g;rade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3’’')r.  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  $  51.761  of  the 
United  States  Standards  for  Grades  of 
Florida  Grapefruit.  (“Improved  No.  2” 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require¬ 
ments  of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  is  hereby  designated  as  the  gov¬ 
ernmental  inspection  service  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  grapefruit  that 
are  imported  into  the  United  States.  In¬ 
spection  by  the  Federal  or  Federal - 
State  Inspection  Service  with  appropri¬ 
ate  evidence  thereof  in  The  form  of  an 
official  inspection  certificate,  issued  by 
the  r^pective  service,  applicable  to  the 
particular  shipment  of  grapefruit,  is  re¬ 


quired  on  all  imports  of  grapefruit.  Such 
inspection  and  certification  servtees  will 
be  available  upon  application  in  accord¬ 
ance  with  the  rules  and  regulations  gov¬ 
erning  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod¬ 
ucts  (7  CFR  Part  51).  but,  since  inspec¬ 
tors  are  not  located  in  the  immediate 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  p>articular  importer. 

(d)  The  inspection  performed,  and  cer¬ 
tificates  issued,  by  the  Federal  or  Fed¬ 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  grapefruit  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection: 

(2)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(3)  The  commodity  inspected: 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container: 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re¬ 
quirements  under  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  pro¬ 
visions  of  this  regulation,  any  importa¬ 
tion  of  grapefruit  which,  in  the  aggre¬ 
gate,  does  not  exceed  five  standard 
nailed  boxes,  or  equivalent  quantity,  may 
be  imported  without  regard  to  the  re¬ 
strictions  specified  herein. 

(g)  It  is  hereby  determined  that  im¬ 
ports  of  grapefruit,  during  the  effective 
time  of  this  regulation,  are  in  most  di¬ 
rect  competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  require¬ 
ments  set  forth  in  this  section  are  the 
same  as  those  being  made  effective  for 
grapefruit  grown  in  Florida. 


vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali¬ 
fornia,  importers  of  grapefruit  should 
make  arrangements  for  inspection, 
through  the  applicable  one  of  the  fol¬ 
lowing  offices,  at  least  the  specified  num¬ 
ber  of  days  prior  to  the  time  when  the 
grapefruit  will  be  imported: 


(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran¬ 
tine  Act  of  1912. 

(i)  Nothing  contained  in  this  regula¬ 
tion  shall  be  deemed  to  preclude  any 
importer  from  reconditioning  prior  to 
importation  any  shipment  of  grapefruit 
for  the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade,  and 
diameter  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand- 
ards  for  Grades  of  Florida  Grapefruit  (7 
C7FR  51.750-51,784) .  Improved  No.  2  shall 
have  the  same  meaning  as  set  forth  in 
the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFTi 
Part  905) .  Importation  means  release 
from  custody  of  the  United  States 
Customs  Service. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  21,  1976,  to  become 
effective  September  27,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

{PR  Doc.76-28095  Filed  9-24-76:8:45  amj 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Handling  Regulation — Area  No.  2 

This  regulation,  designed  to  promote 
'orderly  marketing  of  Colorado  Area  No.  2 
potatoes,  imposes  minimum  quality 
standards  and  requires  inspection  of 
fresh  shipments  to  keep  lower  quality 
potatoes  from  being  shipped  to  consum¬ 
ers. 

Notice  of  rulemaking  with  respect  to  a 
proposed  handling  regulation  to  be  made 


Ports  OfTici* 

All  Texas  points . .  ..  Leo  M.  Denbo,  P.O.  Box  107,  San  Juan,  Tex.  7858!)  (phone,  512-787- 

401)1)  or  Charles  ParriRon,  724  East  Overland,  El  P.aoO,  Tex.  7!)!)05 
(phone,  !)15-5t»-7723). 

All  New  York  points. _ _  Carmine.  J.  Cavallo,  room  28A,  Hunts  Point  Market.  Bronx,  N.  Y. 

10474  (phone,  212-!)‘)l-76f>8  and  766!))  or  Charles  I).  Renick.  176 
Niagara  Frontier  Food  Terminal,  room  8,  BufTalo,  N.Y.  14206 
(phone.  716-824-1.585). 

All  Arizona  points.  _  B.  O.  Morgan,  P.O.  Box  1614,  Nogales,  Ariz.  85621  (phone,  602-287- 

2!)02). 

All  Florida  points . . Bennie  C.  Tiner,  1350  Northwest  12th  Ave.,  room  530,  Miami,  Fla. 

33136  (phone,  305-324-6116)  or  Cecil  B.  Brantley,  P.O.  Box  1232, 
Winter  Haven,  Fla.  33880  (phone,  813-2!)4-2089)  or  Bobby  E.  Stafford, 
unit  46, 3335  North  Edgewood  Ave.,  Jacksonville,  Fla.  32205  (phone, 
!)04-354-5'J83). 

All  California  points _  Daniel  P.  Thompson,  784  South  Central  Ave.,  room  266,  Los  Angeles, 

Calif.  90021  (phone,  213-688-2489). 

All  Ixniisiana  points...  _ Leonard  E.  Mixon.  5()27  Federal  Office  Bldg.,  701  Ix)yola  Ave.,  New 

Orleans,  La.  70113  (phone,  504-589-6741). 

All  other  points..  Michael  A." Castille,  Fruit  A  Vegetable  Division,  AMS-USDA,  W'ash- 

ington,  D.C.  20250  (phone,  202-447-5870). 


Advance 

notice 

(days) 
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effective  under  Marketing  Agreement  No. 
97  and  Order  No.  948,  both  as  amended 
(7  CPR  Part  948) ,  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  Colorado, 
Area  No.  2,  was  published  in  the  Federal 
Register  September  1,  1976  (41  FR 
36821).  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  Interested  persons  were  afforded 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  through 
September  16,  1976.  None  was  filed. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1976  crop  of  Colorado  pota¬ 
toes  and  of  the  marketing  prospects  for 
this  season.  The  requirements  this  year 
are  U.S.  No.  2  or  better  grade  with  a 
minimum  diameter  of  2  inches  for  round 
varieties,  lYs  inches  for  long  varieties  and 
IV^  inches  for  export.  Size  B  may  be 
shipped  if  U.S.  No.  1  or  better  grade. 
Maturity  requirements  are  not  more  than 
“moderately  skinned’’  for  all  varieties, 
except  that  for  the  Russet  Burbank  and 
Red  McClure  varieties,  any  grade  better 
than  U.S.  No.  2  must  be  no  more  than 
“slightly  skinned.’’  These  maturity  re¬ 
quirements  terminate  on  October  31. 
These  requirements,  similar  to  those 
which  were  in  effect  (40  FR  45794) 
through  June  30,  1976,  are  necessary  to 
prevent  potatoes  of  lesser  maturities, 
lower  quality,  or  undesirable  sizes  from 
being  distributed  in  fresh  market  chan¬ 
nels.  Also,  they  will  provide  consumers 
with  good  quality  potatoes  consistent 
with  the  overall  quality  of  the  crop  and 
standardize  the  quality  of  potatoes 
shipped  from  the  production  area  in 
order  to  provide  the  consumer  with  a 
more  acceptable  product. 

Exceptions  are  provided  to  certain  of 
these  requirement  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
the  grade,  size,  maturity  and  inspection 
requirements,  provided  that  safeguards 
are  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Seed  is  so 
exempted  because  requirements  for  this 
outlet  differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  are  likewise  exempt.  Since  no  pur¬ 
pose  would  be  served  by  regulating  pota¬ 
toes  used  for  charity  purposes,  such  ship¬ 
ments  are  exempt.  Also  potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  Jjhe  notice  which  was  recom¬ 
mended  by  the  Colorado  Area  No.  2  Po¬ 
tato  Committee,  established  pursuant  to 
said  marketing  agreement  and  order,  it  is 
hereby  found  that  the  handling  regula¬ 
tion,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that:  (1)  Ship¬ 
ments  of  potatoes  grown  in  the  produc- 


RULES  AND  REGULATIONS 

tion  area  will  begin  on  or  about  the  ef¬ 
fective  date  specified  herein,  (2)  to  maxi¬ 
mize  benefits  to  producers,  this  regula¬ 
tion  should  apply  to  as  many  shipments 
as  possible  during  the  marketing  season, 
(3)  information  regarding  the  provisions 
of  this  regulation,  which  are  similar  to 
those  which  were  in  effect  during  the 
previous  marketing  season,  has  been 
made  available  to  producers  and  han¬ 
dlers  in  the  production  area,  and  (4) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 

’The  regulation  is  as  follows: 

§  948.376  Handling  regulation. 

During  the  period  September  27,  1976, 
through  June  30,  1977,  no  person  shall 
handle  any  lot  of  potatoes  grown  in  Area 
No.  2  unless  such  potatoes  meet  the  re¬ 
quirements  of  paragraphs  (a),  (b),  and 

(c)  of  this  section,  or  unless  such  potatoes 
are  handled  in  accordance  with  para¬ 
graphs  (d) ,  (e) ,  or  (f )  of  this  section.  The 
maturity  requirements  specified  in  para¬ 
graph  (b)  of  this  section  shall  terminate 
October  31, 1976,  at  11:59  p.m:  M.S.T. 

(a)  Minimum  grade  and,  size  require¬ 
ments. — (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2  inches  minimum  diam¬ 
eter. 

(2)  Long  varieties.  U.S.  No.  2,  or  better 
grade,  1%  inches  minimum  diameter. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1,  or 
better  grade. 

(4)  All  varieties  for  export.  IVi  inches 
minimum  diameter. 

-.(b)  Maturity  (skinning)  require¬ 
ments. — (1)  Russet  Burbank  and  Red 
McClure  varieties.  For  U.S.  No.  2  grade 
not  more  than  “moderately  skinned”  and 
for  other  grades  not  more  than  “slightly 
skinned.” 

(2)  All  other  varieties.  Not  more  than 
“moderately  skinned.” 

(c)  Inspection. — (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec¬ 
tion  is  required  unless  an  appropriate  in¬ 
spection  certificate  has  been  issued  with 
respect  thereto  and  the  certificate  is 
valid  at  the  time  of  shipment.  For  pur¬ 
poses  of  operation  under  this  part  it  is 
hereby  determined  pursuant  to  para¬ 
graph  (d)  of  §  948.40,  that  each  inspec¬ 
tion  certificate  shall  be  valid  for  a  period 
not  to  exceed  5  days  following  the  date 
of  inspection  as  shown  on  the  inspection 
certificate. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon 
request. 

(d)  Special  purpose  shipments. — (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be  ap¬ 
plicable  to  shipments  of  potatoes  for: 

(i)  Livestock  feed : 

(ii)  Relief  or  charity;  or 
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(iii)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in¬ 
spection  requirements  of  paragraphs  (a) , 
(b)  and  (c)  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  §  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(e)  Sa/eguords.— Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para¬ 
graph  (d)  for  any  of  the  special  purposes 
set  forth  therein  shall:  (1)  Prior  to  han¬ 
dling,  apply  for  and  obtain  a  Certificate 
of  Privilege  from  the  committee: 

(2)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  requested,  in¬ 
cluding  certification  by  the  buyer  or  re¬ 
ceiver  as  to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  tae 
applicable  processor  or  receiver. 

(f)  Minimum  quantity. — For  purposes 
of  regulation  under  this  part,  each  per¬ 
son  may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regrard 
to  the  requirements  of  paragraphs  (a), 
(b) ,  and  (c)  of  this  section,  but  this  ex¬ 
ception  shall  not  apply  to  any  shipment 
which  exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions. — The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “Size  B,”  “slightly 
skinned,”  “moderately  skinned”  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Potatoes 
(§§  51.1540-51.1566  of  this  title),  includ¬ 
ing  the  tolerances  set  forth  therein.  'The 
term  “other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe¬ 
strings,  starch,  and  fiour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application  of 
heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  com¬ 
modity  undergoes  a  substantial  change. 
The  act  of  peeling,  cooling,  slicing,  dic¬ 
ing,  or  applying  material  to  prevent 
oxidation  does  not  constitute  “other  pro¬ 
cessing.”  Other  terms  used  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
97,  as  amended,  and  this  part. 

(h)  Applicability  to  imports. — Pursu¬ 
ant  to  §  8e  of  the  Act  and  §  980.1,  Im¬ 
port  regulations  (7  CPR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
September  27,  1976,  through  June  30, 
1977,  shall  meet  the  grade,  size,  and 
quality  requirements  specified  in  para¬ 
graph  (a)  of  this  section,  and  during  the 
period  September  27  through  October  31, 
1976,  shall  be  not  more  than  “moderately 
skinned.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated :  September  22,  1976,  to  become 
effective  September  27,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

{FR  Doc.76-28166  Piled  9-24-76:8:45  am] 
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PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

Change  in  Fiscal  Period 

This  document  changes  the  fiscal  pe¬ 
riod  of  the  Southeastern  Potato  Com¬ 
mittee  to  begin  June  1  rather  than 
April  1. 

Notice  of  rulemaking  was  published  in 
the  Augiist  17.  1976,  Federal  Register 
(41  FR  34766)  regarding  the  proposed 
change  in  fiscal  period  to  be  effective 
under  Mai^eting  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7  CFR 
Part  953).  This  program  regulates  the 
handling  of  potatoes  grown  in  desig¬ 
nated  counties  in  North  Carolina  and 
Virginia  and  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
The  notice  afforded  interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  September  10,  1976.  None 
was  filed. 

Statement  of  consideration.  The  fiscal 
period  presently  begins  on  April  1  of 
each  year.  However,  the  committ^  does 
not  customarily  hold  its  organizational 
meeting  to  recommend  regulations  until 
early  April,  and  final  regulations  are 
usually  not  published  before  late  May. 
During  this  two-month  period  the  com¬ 
mittee  may  incur  some  financial  obliga¬ 
tions.  Since  shipments  from  the  produc¬ 
tion  area  usually  begin  in  early  June, 
this  change  would  result  in  the  fiscal 
period  more  closely  conforming  to  actual 
operations  under  the  order,  thus  im¬ 
proving  the  functioning  of  the  commit¬ 
tee  and  the  administration  of  the  order. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  and 
determined  that  the  fiscal  period  of 
the  Southeastern  Potato  Committee  be 
changed,  and  that  such  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  revision  is  as  follows;  §  953.122  is 
hereby  revised  to  read  as  follows: 

§  953.122  Fiscal  period. 

Hie  fiscal  period,  pursuant  to  §  953.9, 
which  began  on  April  1,  1976,  shall  end 
on  May  31,  1977.  Thereafter,  each  fiscal 
period  shall  begin  on  June  1  of  each  year 
and  end  on  May  31  of  the  following  year, 
both  dates  inclusive. 

Dated:  September  22,  1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PB  Doc.76-28229  Piled  9-24-76:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-EA-46:  Arndt.  39-2732] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Leigh  Systems 

The  Federal  Aviation  Administration 
is  amending  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
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amend  AD-74-20-10  applicable  to  Leigh 
Systems  ELT  Share  7  Series. 

There  have  been  reports  that  ELTs 
which  had  been  excepted  from  AD  74-20- 
10  because  they  had  been  subjected  to  a 
different  processing  were  also  develop¬ 
ing  corrosion  problems.  Since  this  prob¬ 
lem  was  the  basis  for  AD  74-20-10  it  is 
necessary  that  all  ELTs  so  excepted  now 
be  subject  to  inspection. 

Since  this  deficiency  can  exist  or  oc¬ 
cur  in  ELTs  similarly  processed,  AD  74- 
20-10  is  being  amended  to  cover  all  ELTs 
S/N  all  thru  149999. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89 
(31  FR  13697) )  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD-74-20-10  as  follows: 

Leigh  Systems:  Amend  the  applicability 
provision  to  AD  74-20-10  to  read  as  follows: 
“Emergency  Locator  Transmitter  Leigh  Sys¬ 
tems  Share  7  Series.  Applies  to  all  Leigh  Sys¬ 
tems  Share  7  Emergency  Locator  Transmit¬ 
ters.  Serial  Numbers  all  thru  149999,  equipped 
with  lithium  batteries.” 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (  49  U.S.C.  1354(a) ,  1421 
and  1423),  and  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

This  amendment  is  effective  Septem¬ 
ber  29,  1976.  _ 

Issued  in  Jamaica,  N.Y.,  on  September 
15,  1976. 

‘  William  E.  Morgan, 
Director,  Eastern  Region. 

[FR  Doc.76-?7965  Filed  9-24-76;8:45  am] 


[Docket  No.  76-EA-50;  Arndt.  39-2733] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applic¬ 
able  to  Piper  PA-24  type  airplanes. 

There  have  been  test  reports  which 
indicate  that  cracks  have  developed  in 
the  stabilator  balance  weight  tube  in  the 
comers  of  the  cutout.  As  a  result,  Piper 
has  redesigned  the  cutout  and  its  instal¬ 
lation  is  essential  to  prevent  cracks. 

Since  this  is  a  deficiency  which  can 
exist  or  develop  in  airplanes  of  similar 
type  design  with  Piper  Kit  No.  760  747 
Stabilator  Modification  installed,  an  air¬ 
worthiness  directive  is  being  issued 
which  will  require  that  the  new  cutout 
be  installed. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

j  In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 


( 

me  by  the  Administrator  (14  CFR  11.89 
(31  FR  13697) )  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Piper:  Applies  to  Piper  Models  PA-24-260, 
Serial  Nos.  24-1,  24-103  through  24-3641, 
and  24-3643  through  24-3687  and  PA- 
24-260,  Serial  Nos.  24-3642,  24-4000 
through  24-5047  certificated  in  all  cate¬ 
gories  with  Piper  Kit  Number  760  747 
Stabilator  Modification  installed. 

/ 

To  prevent  possible  hazards  in  filght  asso¬ 
ciated  with  cracks  occurring  in  the  corners 
of  the  balance  weight  cutout  of  the  stabila¬ 
tor  balance  weight  tube  assembly,  accom¬ 
plish  the  following  within  the  next  one  hun¬ 
dred  hours  in  service  from  the  effective  date 
of  this  AD  unless  previously  accomplished. 

a.  Replace  the  stabilator  balance  weight 
tube  assembly  in  accordance  with  the  direc¬ 
tions  contained  in  the  "Instructions”  section 
of  Piper  Service  Bulletin  Number  496  or  ap¬ 
proved  equivalent  replacement. 

b.  Equivalent  replacement  must  be  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch.  FAA,  Eastern  Region. 

(Secs.  313(a),  601  and  603  of  the  Federal 
AvlaUon  Act  of  1958  (49  U.S.C.  1354(a),  1421 
and  1423),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

This  amendment  is  effective  Septem¬ 
ber  29,  1976. 

Issued  in  Jamaica,  N.Y.,  on  September 
15,  1976. 

William  E.  Morgan, 
Director,  Eastern  Region. 

[FR  Doc.76-27966  Filed  9-24-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

PART  159— LIQUIDATION  OF  DUTIES 

Footwear  From  Taiwan  and  the  Republic  of 
Korea;  Countervailing  Duties;  Final  De¬ 
termination;  Amendments  of  Final  Deter¬ 
mination  and  Waiver 

Correction 

1.  FR  Doc.  76-323  which  appeared  at 
page  1298  in  the  issue  for  Wednesday, 
January  7,  1976,  was  incorrectly  pub¬ 
lished  in  the  “Notices”  section  of  the 
Federal  Register.  It  should  have  ap¬ 
peared  in  the  “Rules  and  Regulations” 
section  of  that  issue. 

2.  FR  Doc.  76-323  was  amended  by  FR 
Doc.  76-18386  which  appeared  at  page 
26035  in  the  issue  for  Thursday,  June  24, 
1976.  This  amendment  was  also  incor¬ 
rectly  published  in  the  “Notices”  section 
of  the  Federal  Register.  It  should  have 
appeared  in  the  “Rules  and  Regulations” 
section  of  that  issue. 

3.  FR  Docs.  76-18384  and  76-18385 
which  appeared  at  page  26035  in  the 
issue  for  Thursday,  June  24,  1976,  were 
also  incorrectly  published  in  the  “No¬ 
tices”  section  of  the  Federal  Register. 
They  should  have  appeared  in  the  “Rules 
and  Regulations”  section  of  that  issue. 
FR  Doc.  76-18384  amended  Treasury  De¬ 
cision  (T.D.)  76-13,  and  FR  Doc.  76- 
18385  amended  Treasury  Decision  (T.D.) 
76-14. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[  Docket  No.  R-76-41 1  ] 

PART  200— INTRODUCTION 

Subpart  L-^Correction  of  Structural  De¬ 
fects  in  Homes  Covered  by  Mortgage 
Insurance  Under  Section  203,  221,  or 
235 

Deadline  for  Filing  Assistance 
Applications 

The  Department  hereby  amends  Chap¬ 
ter  II  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations  by  amending  §§  200.517, 
200.520  and  200.522.  ^ 

These  changes  are  necessary  to  com¬ 
ply  with  amendments  to  Section  518  of 
the  National  Housing  Act  made  by  the 
Housing  Authorization  Act  of  1976.  These 
amendments  extended  to  December  3, 

1976,  the  deadline  for  filing  applications 
for  assistance  for  the  correction  of  struc¬ 
tural  defects  in  dwellings  located  in 
older,  declining  urban  areas  and  covered 
by  a  mortgage  issued  under  Section  203 
or  221  of  the  National  Housing  Act  on'or 
after  August  1,  1968,  but  prior  to  Jan¬ 
uary  1,  1973.  In  addition,  these  amend¬ 
ments  authorized  such  assistance  with 
respect  to  dwellings  located  in  older, 
declining  urban  areas  and  covered  by  a 
mortgage  issued  under  Section  203  or 
221  of  the  Act  on  or  after  January  1, 
1973,  but  prior  to  August  3,  1976,  with 
an  application  deadline  of  August  3, 

1977.  The  Secretary  has  determined  that 
because  these  changes  are  necessary  to 
carry  out  the  Housing  Authorization  Act 
of  1976  and  because  of  the  relatively 
short  time  period  allowed  for  filing  an 
application  for  assistance,  it  is  in  the 
public  interest  to  make  this  amendment 
at  the  earliest  possible  date  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  engage  in  public  rule- 
making  which  would  postpone  the  effec¬ 
tive  date.  The  Secretary,  therefore,  has 
determined  that  advance  notice  and  pub¬ 
lication  are  unnecessary  and  that  cause 
exists  for  making  this  amendment  effec¬ 
tive  upon  publication. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  at  Room  10141, 
Office  of  the  Secretary,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  A-107. 

Accordingly  §§  200.517,  200.520  and 
200.522  in  Part  200  of  Chapter  II  of  Title 
24  are  amended  as  follows: 


§  200.517  [Amended] 

1.  Section  200.517  is  amended  by  strik¬ 
ing  “section  518(b)  ”  and  inserting  in  lieu, 
thereof,  “Sections  518(b)  and  5r8(d).” 

2.  Section  200.520  is  revised  to  read  as 
follows: 

§  200.520  Application  for  assistance. 

An  application  for  assistance  in  the 
correction  of  defects,  in  a  form  satisfac¬ 
tory  to  the  Secretary,  shall  be  filed  by 
or  on  behalf  of  an  eligible  mortgagor 
with  the  Area  or  Insuring  Office  Director 
having  jurisdiction  over  the  area  in 
which  the  property  is  located. 

(a)  In  the  case  of  a  dwelling  covered 
by  a  mortgage  insured  under  Section  235 
of  the  National  Housing  Act,  the  appli¬ 
cation  shall  be  filed  not  later  than  one 
year  after  the  insurance  of  the  mort¬ 
gage. 

(b)  In  the  case  of  a  dwelling  located  in 
an  older  declining  urban  area  and  cov¬ 
ered  by  a  mortgage  insured  imder  Sec¬ 
tion  203  or  221  of  the  National  Housing 
Act  on  or  after  August  1,  1968,  but  prior 
to  January  1,  1973,  the  application  shall 
be  filed  not  later  than  December  3,  1976. 

(c)  In  the  case  of  a  dwelling  located 
in  an  older  declining  urban  area  and 
covered  by  a  mortgage  insured  under 
Section  203  or  221  of  the  National  Hous¬ 
ing  Act  on  or  after  January  1,  1973,  but 
prior  to  August  3,  1976,  the  application 
shall  be  filed  not  later  than  August  3, 
1977. 

3.  Section  200.522  is  revised  to  read  as 
follows: 

§  200.522  Eligibility  for  consideration. 

The  Secretary  will  consider  a  mort¬ 
gagor  eligible  for  assistance  under  this 
subpart  if  the  Secretary  finds  that  each 
of  the  following  requirements  is  fulfilled: 

(a)  The  person  applying  for  assistance 
is  the  owner  and  mortgagor  of  a  one  or 
two  family  dwelling  covered  by  a  mort¬ 
gage  insured  under  Section  235  of  the 
National  Housing  Act  pursuant  to  a 
mortgage  insurance  commitment  issued 
when  such  dwelling  was  more  than  1 
year  old;  or,  in  the  case  of  a  dwelling 
located  in  an  older,  declining  urban  area, 
the  applicant  is  the  owner  and  mort¬ 
gagor  of  a  one,  two,  three  or  four  family 
dwelling  covered  by  a  mortgage  insured 
vmder  Section  203  or  221  of  the  National 
Housing  Act  on  or  after  August  1,  1968, 
but  prior  to  August  3,  1976,  pursuant  to 
a  mortgage  insurance  commitment  is¬ 
sued  when  such  dwelling  was  iqore  than 
1  year  old. 

(b)  One  or  more  structural  or  other 
defects  existed  in  such  dwelling  on  the 
date  of  the  issuance  of  the  mortgage  in¬ 
surance  commitment  which:  (1)  So  se¬ 
riously  affect  use  and  livability  as  to  cre¬ 
ate  a  serious  danger  to  the  life  or  safety 
of  the  inhabitants  of  such  dwelling,  and 
(2)  were  of  such  a  nature  that  a  proper 


inspection  could  reasonably  be  expected 
to  have  disclosed  them;  and 

(c)  The  application  for  assistance  was 
filed  in  accordance  with  the  provisions 
of  this  subpart. 

(Sec.  7((i)  of  Department  of  HUD  Act,  (42 
U.S.C.  3535(d)).) 

Effective  Date.  This  regulation  shall 
be  deemed  effective  on  September  27, 
1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
[PR  Doc.76-28206  Piled  9-24-76:8:46  am) 


(Docket  No.  R^76-398] 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Prototype  Cost  Limits;  Minnesota, 
Wisconsin  and  Michigan 

In  the  Federal  Register  issued  June  9, 
1976  (41  FR  23302),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  Section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  project  cost  data  and 
other  information  received  from  the  St. 
Paul,  Minnesota,  Milwaukee,  Wisconsin 
and  Detroit,  Michigan  Area  Offices  indi¬ 
cates  that  new  prototype  cost  areas 
should  be  established. 

Written  data,  views  or  statements 
should  be  filed  with  the  Director,  Office 
of  Underwriting  Standards,  HUD  Cen¬ 
tral  Office,  451  7th  Street,  SW.,  Room 
6156,  Washington,  D.C.  20410,  and  a 
copy  should  be  sent  to  the  local  HUD 
Area  Office.  The  Offices  were  listed  in  our 
publicaticai  of  Jime  9,  1976. 

Accordingly,  24  CFR  Part  275  is 
amended  as  follows: 

1.  Following  Page  23332,  add  a  new 
prototype  per  unit  cost  schedule  for 
Manistique,  Michigan,  shown  on  the 
table  set  forth  hereinafter  entitled 
prototype  per  unit  cost  schedule — 
Region  V. 

2.  Following  Page  23334,  add  two  new 
prototype  per  unit  cost  schedules  for 
Redlake,  Minnesota  and  Cass-Lake, 
Minnesota,  shown  on  the  table  set  forth 
hereinafter  entitled  prototype  per  unit 
cost  schedule — Region  V. 

3.  Following  Wausau,  Wisconsin,  Page 
23337,  add  two  new  prototype  per  imit 
cost  schedules  for  Lac  Du  Flambeau, 
Wisconsin  and  Red  Cliff,  Wisconsin 
shown  on  the  table  set  forth  hereinafter 
entitled  prototype  per  unit  cost  sched¬ 
ule — Region  V,  for  the  corresponding 
prototype  cost  areas  mentioned  above. 

(Sec.  7(d)  of  Dept,  of  HUD  Act,  42  U.S.C. 
3535(d).) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  September  27,  1976. 

James  L.  Young, 

Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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f  •  1  -  ■ 

ProMfpe  per  utUt  coat  $eke^tUe,*r^pUm.  V 


Ifnmbar  of  badrooma 


/  2 


MKBICAN 


/ 


ManteUqw;  « 

Detaeliad  and  suni<iataeb«d . . $12,400  $15,000  $18,450  $21, KO  $20,350  $20,500  $30,700 

Rowdw«llb«> . 11,950  14,300  17,700  21.000  25,300  28,200  20,500 

Walk-up . laTOO  13,350  16,850  20^000  23,100  25,000  28,050 

Elevator  stiuctore _ _  16,350  19,100  24,100  . . . 


Detacbad  and  aenddetacbed. 

Row  dwcUlBCa _ _ 

Walk-up . 

Elevator  stroetim . . 


Detaehed  and  aenddetacbed . 

Row  dwriMnes _ 

Walk-up . . 

Elevator  atincture... . 


Detached  and  aenddetacbed . 

Row  dwelUngs _ _ 

Walk-up . 

Elevator  stmctuie . . 


Detaehed  and  aenddetactaed . 

Row  dwrllinKs . . 

Walk-up . 

Elevator  atmctnre . . 


MINNEaOT.\ 

Caaa  Lake: 

Detached  and  aemidetaehed. . .  16,250  19,600  24,200  28,900  34,700  38,700  40,500 

Rowdwellinga .  12,460  14,900  18,400  21,960  26,360  29,400  30,700 

Walk-up .  10,700  13,280  18.880  19,900  23,000  24,460  26,680 

Elevator  atructure . . . . . J . 


V 


Detached  and  semidetached . . . 

Row  dwelUngs . 

Walk-up . . . 

Elevator  structure . 

Red  Lake: 

Detached  and  semidetached .  14, 560 

Row  dwellings .  11,650 

Walk-up .  10,150 

Elevator  structure . 


17,650 

14,060 

12,600 


21,800 

17,300 

16,060 


28,it80 

20,650 

18,960 


31,100 
24,750 
21,  <100 


34, 600  36, 200 

27,660  28,860 

24,160  -25,350 


Walk-up . 

Detaehed  and  semidetached . . 

J 

Row  dwellings. 

Walk-up . . 

Elevator  structure. . 


WISCONSIN 

Lac  Du  Flambeau; 

Detached  and  semidetached .  15,201  18,367  22,583  27,000  32,424 

Row  dwellings .  10,660  12,700  15,650  18, 650  22,400 

Walk-up .  10,800  13,400  17,000  2a  050  23.250 

Elevator  structure .  14,750  17,150  21,700  . . 

DetMhed  and  SHiddatiicb^ . . 

Row  dwellings . 

Walk-up . 

Elevator  structure . : . 

Redclifl: 

Detached  and  semidetached . .  16, 273  19. 649  24, 173 

Row  dwelUngs .  11,050  1.3,200  16,250 

Walk-up . 11,200  13,800  17,500 

Elevator  structure .  14,750  17,150  21,700 


3a  209 
24,950 
25,550 


37.849 
26, 150 

26.850 


28,900 

19,4.50 

20,700 


34,707 

23,400 

•23,900 


38,758 

2a  000 

26,400 


40,514 

27,250 

27,700 


Detached  and  semidetached. 

Row  dweUings . . 

Walk-up . . 

Elevator  structure . 


Detached  and  semidetached. 

Row  dweUings . 

Walk-up . 

Elevator  structure . 


(FH  Doc.76-28135  Plied  9-24-70;8:45  am] 
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[Docket  No.  Rr-76-3981 

PART  275— LOW  RENT  PUBLIC  HOUSING 
Prototype  Cost  Limits;  New  Jersey 

In  the  Federal  Register  issued  June  9. 
1976  (41  FR  23302),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  Section  6(b)  of  the  United  States 
Housing  Act  of  1937.  TTie  prototype  cost 
limits  for  Camden,  New  Jersey  for 
elevator  structures  were  not  updated, 
but  consideration  of  subsequent  factual 
project  cost  data  and  other  information 
since  received  from  the  Camden  Area 
OflBce  indicates  that  these  prototype  cost 
limits  should  be  revised. 

Written  data,  views  or  statements 
should  be  filed  with  the  Director,  Office 
of  Underwriting  Standards,  HUD  Central 
Office,  451  7th  Street,  SW.,  Room  6156, 
Washington,  D.C.  20410,  and  a  copy 
should  be  sent  to  the  local  HUD  Area 


Office.  The  offices  were  listed  in  our  pub¬ 
lication  of  Jime  9,  1976. 

Accordingly,  24  CFR  Part  275  is 
amended  as  follows : 

On  Page  23308,  delete  0-2  bedroom 
prototype  per  unit  cost  schedules  for 
elevator  structures  for  Camden,  Atlantic 
City,  Burlington,  Glouchester,  Trenton 
and  Vineland,  New  Jersey,  and  substitute 
in  lieu  thereof,  the  revised  prototype  per 
unit  cost  schedule  shown  on  the  table  set 
forth  hereinafter  entitled  prototype  per 
unit  cost  schedule.  Region  II,  for  the 
corresponding  prototype  areas  mentioned 
above. 

(Sec.  7(d)  of  Dept,  of  HUD  Act,  42  U.S.C. 
3535(d).) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  September  27, 1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  3-76-15-Rl 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone,  New 
London  Harbor,  New  London,  Connecticut 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes 
the  waters  of  New  London  Harbor,  New 
London,  Connecticut  as  a  security  zone. 
This  security  zone  is  established  due  to 
the  launching  of  the  USS  GROTON 
(SSN  694)  from  the  Electric  Boat  Di¬ 
vision,  General  Dynamics,  Groton,  Con¬ 
necticut. 

'This  amendment  is  issued  without  pub¬ 
lication  of  a  notice  of  proposed  rule- 
making  because  this  security  zone  in¬ 
volves  a  military  function  of  the  United 
States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  §  127.- 
349  to  read  as  follows: 

§  127.349  New  London  Harbor,  New 

,  London,  Connecticut. 

The  waters  within  the  following  bound¬ 
ary  is  a  security  zone:  a  line  beginning 
at  41-20-32N,  72-06-00W;  thence  north 
to  41-21-03N,  72-06-00 W;  thence  east 
to  41-21-03N,  72-05-00W:  thence  south 
to  41-20-32N,  72-05-00 W:  thence  to  the 
beginning,  point. 

(46  Stat.  220,  as  amended,  section  1,  63  Stat. 
503,  section  6(b),  80  Stat.  937;  50  U.S.C.  191, 
14  U.S.C.  91,  49  U.S.C.  1655(b):  E.O.  10173, 
E.O.  10277,  E.O.  10352,  EO  11249;  3  CFR  1949- 
1953  Comp.  356,  778,  873,  3  CFR,  1964-1965 
Comp.  349,  33  CFR  Part  6.  49  CFR  1.46(b) ) 

Effective  date:  This  amendment  be¬ 
comes  effective  from  10:00  a.m.  to  1:00 
p.m..  Eastern  Daylight  Time  on  October 
9,  1976. 

Dated:  September  2,  1976. 

W.  Rea,  III, 

Vice  Admiral,  U.S.  Coast  Guard, 
Commander,  Third  Coast 
Guard  District. 

[PR  Doc.76-28203  Filed  9-24-76:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-16— PROCUREMENT  FORMS 
Miscellaneous  Amendments 

On  April  11,  1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  16337-16345)  stating 
that  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  is  considering  an 


Prototype  per  umt  cost  schedule,  region  II 


Number  of  bedrooms 


NEW  JERSEY 

Camden: 

Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure .  $19,855  $23,100  $29,260 

Atlantic  City: 

Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure .  18,920  22,000  27,885 

Burlington: 

Detached  and  semidetached . . . 

Row  dwellings.. . . . 

Walk-up . . . 

Elevator  structure .  19,910  23, 2W  29,425 

Gloucester; 

Detached  and  semidetached . 

Row  dwellings . - . 

Walk-up . 

Elevator  structure .  19,855  23,100  29,260 


Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure . 

Trenton: 

Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure .  21,890  25,355 

Vineland: 

Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure .  20,515  23,815 


32,120 


30,195 


Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure . 


Detached  and  semidetached . 

Row  dwellings . . 

Walk-up . 

Elevator  structure . . 


Detached  and  semidetached . 

Row  dwellings . 

Walk-up . 

Elevator  structure . 


|FR  Doc.76-28134  Filed  9-24-76:8:45  am] 
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amendment  to  41  CPR,  Chapter  3,  by 
adding  a  new  §  3-16.950-314,  Form  HEW 
314,  General  Provisions  (Negotiated 
Fixed-Price  Research  and  Development 
Contract)  under  Subpart  316.9,  Illustra¬ 
tion  of  Forms. 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  and  comments 
within  30  days  after  publication.  One 
organization  submitted  two  comments. 
The  first  concerned  having  certain  sub¬ 
contracts  exempted  from  the  provisions 
of  the  “Examination  of  Records  by  the 
Comptroller  General”  clause.  The  second 
requested  that  the  “Interest”  clause  be 
eliminated  from  contracts  with  educa¬ 
tional  institutions. 

The  first  comment  was  not  adopted 
but  the  second  one  was.  The  first  com¬ 
ment  was  not  implemented  because  this 
Department  does  not  have  the  authority 
to  amend  the  “Examination  of  Records 
by  Comptroller  General”  clause  nor  can 
it  redefine  the  term  “subcontract”  in 
order  to  avoid  the  application  of  the 
aforesaid  clause  to  certain  subcontracts. 
The  second  comment  concerns  the  inclu¬ 
sion  of  the  “Interest”  clause  in  contracts 
with  educational  institutions.  Because 
the  clause  is  an  optional  clause  in  the 
Federal  Procurement  Regulations,  rather 
than  a  required  clause  it  is  deleted  from 
the  final  rule.  Further  changes  have  been 
made  in  the  clause  because  the  Federal 
Procurement  Regulations  have  now  pre¬ 
scribed  clauses  for  use  in  fixed-price  re¬ 
search  and  development  contracts.  The 
“Patent  Rights”  and  “Government  Prop¬ 
erty”  clauses  were  deleted  and  the  ones 
prescribed  by  the  FPR  substituted  there¬ 
for.  Minor  wording  changes  were  made 
in  the  “Payments.”  “Changes,”  and 
“Interest,”  clauses  in  order  to  have  the 
clauses  conform  with  those  set  forth  in 
the  FPR.  Also,  the  “Standards  of  Work,” 
“Competition  in  Subcontracting”  and 
“Clean  Air  and  Water”  clauses  were 
added  as  required  by  the  FPR  issuance. 
The  Departmental  internal  review  re¬ 
sulted  in  minor  wording  changes  in  the 
“Examination  of  Records  by  DHEW,” 
“Accoimts,  Audit,  and  Records.”  and 
“Pricing  of  Adjustments”  clauses.  The 
“Examination  of  Records  by  Comptroller 
General”  and  “Accounts,  Audit,  and 
Records,”  clauses  have  been  modified  to 
provide  that,  when  the  contract  is 
awarded  by  the  OflBce  of  Education,  the 
records  retention  period  is  consistent 
with  the  OE  legislative  requirements. 
Legislation  concerning  the  Office  of  Edu¬ 
cation  provides  for  this  change.  Also 
when  the  contract  is  with  the  Office  of 
Education,  the  “Rights  in  Data”  will  be 
deleted  and  the  “Copyright  and  Publica¬ 
tion”  clause  substituted  therefor. 

These  General  Provisions  are  pre¬ 
scribed  for  use  with  research  and  de¬ 
velopment  contracts.  This  form,  with 
the  deletion  of  Clause  17,  “Patent 
Rights,”  should  also  be  used  in  other 
types  of  nonpersonal  services  contracts: 
e.g.,  studies,  surveys,  and  demonstra¬ 
tions  in- socio-economic  areas. 

(5  U.S.C.  301;  40  U.S.C.  486(c).) 


Effective  date:  The  provisions  of  this 
amendment  shall  be  effective  Decem¬ 
ber  27,  1976. 

Date:  September  21, 1976, 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

Accordingly,  the  amendment  is  here¬ 
by  adopted,  subject  to  the  following 
changes: 

1.  The  section  heading  is  amended  as 
shown  below. 

2.  That  part  of  the  first  sentence  of 
Clause  3,  Payment,  reading  “  •  *  *  in- 
voice(s)  or  voucher(s)  *  •  *”  is  changed 
to  read  “*  •  •  invoices  or  vouchers  •  •  •” 

3.  A  note  is  added  to  Clause  4,  Exami¬ 
nation  of  Records  by  Comptroller  Gen¬ 
eral  and  is  set  forth  below. 

4.  Clause  5,  Examination  of  Records 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  is  amended  as  shown 
below. 

5.  Subparagraphs  (d)  and  (e)  of 
Clause  6,  Pricing  of  Adjustments,  are 
deleted  and  the  following  is  substituted 
therefor: 

(d)  Appendix  E  to  45  Hospitals. 

CFR  74. 

(e)  Appendix  P  to  45  Other  nonprofit  in- 

CPR  74.  stitutions. 

6.  The  following  changes  are  made  in 
Clause  7,  Accounts,  Audits,  and  Records: 

a.  Paragraph  (a)  is  deleted  and  the 
new  text  is  shown  below. 

b.  That  part  of  subparagraph  (i)  of 
paragraph  (c)  reading  •  •  resulting 
settlement,”  is  changed  to  read  • 
resulting  final  settlement.” 

c.  A  note  is  added  following  the  text  of 
the  clause  and  reads  as  shown  below. 

7.  Clause  8,  Changes,  is  deleted  and  the 
new  text  is  set  forth  below. 

8.  Clause  12,  Government-Furnished 
Property,  is  deleted  and  the  new  text 
entitled  Government  Property  is  set 
forth  below. 

9.  -A  note  has  been  added  after  Clause 
16,  Rights  in  Data  and  the  new  text  is 
set  out  below. 

10.  Clause  17,  Patent  Rights,  is  deleted 
and  new  text  is  substituted  therefor  and 
shown  below. 

11.  Clause  20,  Collection  of  Informa¬ 
tion  by  Contractor,  is  retitled  Federal 
Reports  Act  and  that  part  of  the  last 
sentence  reading  •  beyond  the  con¬ 
trol  without  the  fault  *  *  *”  is  changed 
to  read  “*  •  *  beyond  the  control  and 
without  the  fault  *  *  The  two  para¬ 
graphs  of  the  clause  are  designated  (a) 
and  (b)  respectively  and  are  shown  be¬ 
low. 

12.  Clause  26,  Convict  Labor,  is  deleted 
and  the  following  is  substituted  there¬ 
for: 

26.  CONVICT  LABOR 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
12.204.) 

13.  Clause  28,  Convenant  Against  Con¬ 
tingent  Fees,  is  deleted  and  the  follow¬ 
ing  is  substituted  therefor: 


28.  COVENANT  AGAINST  CONTINGENT  FEES 

(Text  of  this  Clause  Is  set  forth  in  PPR  1- 
1.503.) 

14.  Clause  35,  Subcontracting,  is  de¬ 
leted  and  the  new  text  reads  as  set  forth 
below.  - 

15.  Clause  37,  Interest,  is  deleted  and 
Clause  38,  Employment  of  the  Handi¬ 
capped,  is  redesignated  Clause  37. 

16.  A  new  Clause  38,  Standards  of 
Work,  is  added  as  shown  below. 

17.  A  new  Clause  39,  Competition  in 
Subcontracting,  is  added  as  shown  below. 

18.  The  following  is  added  as  Clause 
40,  Clean  Air  and  Water. 

40.  CLEAN  AIR  AND  WATER 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-1.2302-2.) 

19.  In  Subpart  3-16.50,  Forms  for  Ne¬ 
gotiated  Procurements.  §  3-16.5002-4, 
General  Provisions,  is  revised  and  reads 
as  set  forth  below. 

§  3—16.5(^02—4  General  Provisions. 

1.  The  new  §  3-16.950-314  will  read  as 
follows : 

§  3-16.950-314  Form  HEW  314  (9/ 
76),  General  Provisions  (Negotiated 
Fixed-Price  Research  and  Develop¬ 
ment  contract). 

General  Provisions  (Negotiated  Fixed- 
Price  Research  and  Development  Con¬ 
tracts) 

1.  DEFINITIONS 

As  used  throughout  this  contract,  the  fol¬ 
lowing  terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary,  the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  or  any  person,  persons, 
or  board  authorized  to  act  for  the  Secretary. 

(b)  The  term  “Contracting  Officer”  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  is  properly  designated  Con¬ 
tracting  Officer;  and  the  term  includes,  ex¬ 
cept  as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  Con¬ 
tracting  Officer  acting  within  the  limits  of 
his  authority. 

(e)  The  term  “Project  Officer”  means  the 
person  representing  the  Government  for  the 
purpose  of  monitoring  technical  perform¬ 
ance  under  this  contract.  The  Project  Offi¬ 
cer  is  not  authorized  to  issue  any  instruc¬ 
tions  or  directions  which  effect  any  increase 
or  decrease  in  the  price  of  this  contract  or 
which  change  the  delivery  date(s)  or  period 
of  performance. 

(d)  The  term  “Department”  means  the 
Department  of  Health,  Education,  and  Wel¬ 
fare. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  “subcontract”  includes 
purchase  orders  under  this  contract. 

2.  DISPUTES 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  de¬ 
cided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the  Con¬ 
tractor.  The  decision  of  the  Contracting  Of¬ 
ficer  shall  be  final  and  conclusive  unless 
within  30  days  from  the  date  of  the  receipt 
of  such  copy,  the  Contractor  malls  or  other¬ 
wise  furnishes  to  the  Contracting  Officer  a 


FEDERAL  REGISTER,  VOL.  41,  NO.  188 — MONDAY,  SEPTEMBER  27,  1976 


RULES  AND  REGULATIONS 


42189 


written  {4)peal  addressed  to  the  Secretary. 
The  decision  of  the  Secretary  or  his  duly 
authorized  representative  for  determination 
of  such  appeals  shall  be  final  and  conclu¬ 
sive  unless  determined  by  a  coiurt  of  com¬ 
petent  Jurisdiction  to  have  been  fraudulent, 
or  capricious,  or  so  grossly  erroneous  as  nec¬ 
essarily  to  imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  clause,  the 
Contractor  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  its  appeal.  Pending  final  decision  of  a 
dispute  hereunder,  the  Contractor  shall  pro¬ 
ceed  diligently  with  the  performance  of  the 
contract  and  in  accordance  with  the  Con¬ 
tracting  Officer’s  decision. 

(b)  This  “Disputes”  clause  does  not  pre¬ 
clude  consideration  of  law  questions  in  con¬ 
nection  with  decisions  provided  for  in  para¬ 
graph  (a)  above:  Provided,  That,  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of¬ 
ficial,  representative,  or  board  on  a  question 
of  law. 

3.  PAYMENT 

The  Contractor  shall  be  paid,  upon  sub¬ 
mission  of  proper  Invoices  or  vouchers,  the 
prices  stipulated  herein  for  work  delivered 
or  rendered  and  accepted,  less  deductions, 
if  any,  as  herein  provided.  Unless  other¬ 
wise  specified,  payment  will  be  made  upon 
acceptance  of  any  portion  of  the  work  deliv¬ 
ered  or  rendered  for  which  a  price  is  sepa¬ 
rately  stated  in  the  contract. 

4.  EXAMINATION  OF  RECORDS  BY  COMPTROLLER 
GENERAL 

(a)  This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  (2,500  and  was  en¬ 
tered  into  by  means  of  negotiation,  includ¬ 
ing  small  business  restricted  advertising,  but 
is  not  applicable  if  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp¬ 

troller  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  expiration  of  3  years  after  final  pay¬ 
ment  under  this  contract,  or  of  the  time  pe¬ 
riods  for  the  particular  records  specified  in 
Part  1-20  of  the  Federal  Procurement  Reg- 
ulattons  (41  CPR  Part  1-20),  whichever  ex¬ 
pired earlier,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments,  papers,  and  records  of  the  Con¬ 
tractor  involving  transactions  related  to  this 
contract.  ^ 

(c)  The  Contractor  further  agrees  to  in¬ 
clude  in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 

—  United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  expiration  of  3 
years  after  final  payment  under  the  sub¬ 
contract,  or  of  the  time  periods  for  the  par¬ 
ticular  records  specified  in  Part  1-20  of  the 
Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  earlier,  have 
access  to  and  the  right  to  examine  any  di¬ 
rectly  pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor,  involving 
transactions  related  to  the  subcontract.  The 
term  “subcontract”  as  used  in  this  clause 
excludes  (1)  purchase  orders  not  exceeding 
(2.500  and  (2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates  es¬ 
tablished  for  uniform  applicability  to  the 
general  public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above,  for  records 
which  relate  to  (1)  appeals  under  the  “Dis¬ 
putes”  clause  of  this  contract,  (2)  litigation 
or  the'^settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  costs  and 
expenses  of  this  contract  as  to  which  excep¬ 
tion  has  been  taken  by  the  Comptroller  Gen¬ 
eral  or  any  of  his  duly  authorized  representa¬ 
tives  shall  continue  until  such  appeals,  liti¬ 


gation,  claims,  or  exceptions  have  been  dis¬ 
posed  of. 

Note. — If  the  ^contract  is  awarded  by  the 
Office  of  Education,  that  part  of  paragraphs 
(b)  and  (c)  reading  “until  the  expiration 
of  three  years  after  final  payment”  is 
changed  to  read  “until  the  expiration  of 
five  years  after  final  payment.” 

5.  EXAMINATION  OF  RECORDS  BY  THE  DEPART¬ 
MENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

The  provisions  of  Clause  4  above  entitled. 
“Examination  of  Records  by  Comptroller 
General”  are  extended  to  provide  equal 
rights  to  authorized  representatives  of  the 
Secretary  and  to  the  Contracting  Officer. 

6.  PRICING  OF  ADJUSTMENTS 

When  costs  are  a  factor  in  determination 
of  a  contract  price  adjustment  pursuant  to 
the  “Changes”  clause  or  any  provision  of  this 
contract,  such  costs  shall  be  determined  in 
accordance  with  the  applicable  cost  prin¬ 
ciples  and  procedures  set  forth  below: 

Types  of 

Principles  organizations 

(a)  Subpart  1-15.2  of  the  Commercial. 
Federal  Procurement 
Regulations  (41  CFR 

1-15.2). 

(b)  Subpart  1-15.3  of  the  Educational. 
Federal  Procurement 
Regulations  (41  CFR 

1-15.3). 

(c)  Subpart  1-15.7  of  the  State  or  local 
Federal  Procurement  governments. 
Regulations  (41  CFR 

1-15.7) . 

(d)  Appendix  E  to  45  Hospitals. 

CPR  Part  74. 

(e)  Appendix  F  to  45  Other  nonprofit 

CPR  Part  74.  institutions. 

7.  ACCOUNTS,  AUDIT,  AND  RECORDS 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac¬ 
counting  procedures,  and  practices,  sufficient 
to  refiect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimeff  to  have 
been  incurred  in  the  performance  of  this 
contract.  The  foregoing  constitute  “rec¬ 
ords”  for  the  purposes  of  this  clause. 

(b)  The  Contractor’s  facillty(les)  or  such 
part  thereof  as  may  be  engaged  in  the  per¬ 
formance  of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  time  to 
inspection  and  audit  by  the  Secretary  or  his 
authorized  representatives. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  particular  records  specified  in 
41  CFR  Part  1-20,  whichever  expires  earlier, 
and  (2)  for  such  longer  period,  if  any,  as  is 
required  by  applicable  statute,  or  by  other 
clauses  of  this  contract,  or  by  (1)  or  (11) 
below: 

(I)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the  date 
of  any  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  “Disputes”  clause  of  this  contract, 
(B)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  (C)  costs  and  expenses  of  this  con¬ 
tract  to  which  exception  has  been  taken  by 
the  Contracting  Officer  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals,  litigation,  claims,  or 
exceptions  have  been  disposed  of. 

(d)  ’The  Contractor  shall  Insert  the  sub¬ 
stance  of  this  clause,  including  this  para¬ 
graph  (d)  in  each  subcontract  hereunder 
with  the  exceptions  of  (1)  purchase  orders 


not  exceeding  (2,500  and  (2)  subcontracts  or 
purchase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability 
to  the  general  public.  When  so  Inserted, 
changes  shall  be  made  to  designate  the 
higher-tier  subcontractor  at  this  level  in¬ 
volved  in  place  of  the  Contractor;  to  add  “of 
the  Government  prime  contract,”  in  place 
of  “this  contract”  in  (B)  of  subparagraph 

(c)  (li)  above. 

Note:  If  the  contract  is  awarded  by  the 
Office  of  Education,  paragraph  (c)  and  sub- 
paragraph  (c)  (1)  are  deleted,  and  the  fol¬ 
lowing  is  substituted  therefor: 

(c)  The  contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  five  (5)  years  after  completion 
of  the  contract  or  by  (i)  and  (il)  below. 

(1)  If  the  contract  is  completely  or  par¬ 
tially  terminated  the  records  relating  to  the 
work  terminated  shall  be  preserved  and 
made  available  for  five  (5)  years  from  date 
of  termination  settlement. 

8.  CHANGES 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  make  changes,  within  the  general 
scope  of  the  contract,  in  any  one  or  more 
of  the  following:  (1)  Drawings,  designs,  or 
specifications,  (ii)  method  of  shipment  or 
packing,  and  (ill)  place  of  inspection,  deliv¬ 
ery  or  acceptance.  If  any  such  change  causes 
an  Increase  or  decrease  in  the  cost  of,  or  the 
time  required  for  the  performance  of  this 
contract,  whether  changed  or  not  changed 
by  any  such  order,  an  equitable  adjustment 
shall  be  made  (1)  in  the  contract  price  or 
time  of  performance  or  both,  and  (il)  in 
such  other  provisions  of  the  contract  as 
may  be  so  affected,  and  the  contract  shall  be 
modified  in  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under 
this  clause  must  be  asserted  within  30 
days  from  the  date  of  receipt  by  the  Con¬ 
tractor  of  the  notification  of  change: 
Provided,  however,  ’That  the  Contracting 
Officer,  if  he  decides  that  the  facts 
Justify  such  action,  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior 
to  final  paimient  under  this  contract.  Fail¬ 
ure  to  agree  to  any  adjustment  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.”  However,  nothing  in  this 
clause  shall  excuse  the  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changed. 

9.  FEDERAL,  STATE,  AND  LOCAL  TAXES 

(Text  of  this  clause  is  set  forth  in  FPR 
1-11.401-1) 

10.  DEFAULT 

(This  clause  is  not  applicable  if  the  con¬ 
tract  is  awarded  on  the  basis  of  no-profit  to 
an  educational  or  nonprofit  institution.) 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (c)  of  this  clause, 
by  written  notice  of  default  to  the  Contrac¬ 
tor  terminate  the  whole  or  any  part  of  this 
contract  in  any  one  of  the  following  circum¬ 
stances  : 

(1)  If  the  Contractor  falls  to  perform  the 
work  called  for  by  this  contract  within  the 
tlme(s)  specified  herein  or  any  extension 
thereof;  or 

(2)  If  the  Contractor  falls  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  falls  to  prosecute  the  work  as  to  endanger 
performance  of  this  contract  in  accordance 
with  its  terms,  and  in  either  of  these  two 
circumstances  does  not  cure  such  failure 
within  a  period  of  10  days  (or  such  longer 
period  as  the  Contracting  Officer  may  au¬ 
thorize  in  writing)  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  such 
failure. 

(b)  In  the  event  the  Government  termi¬ 
nates  this  contract  in  whole  or  in  part  as 
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provided  in  paragn4>h  (a)  of  this  clause, 
the  Government  may  procure,  upon  such 
terms  and  In  such  manner  as  the  Contract¬ 
ing  OfiBcer  may  deem  appropriate,  work  simi¬ 
lar  to  the  work  so  terminated  and  the  Con¬ 
tractor  shall  be  liable  to  the  Government  for 
any  excess  costs  for  such  similar  work : 
Prcyvided,  That  the  Contractor  shall  continue 
the  performance  of  this  contract  to  the  ex¬ 
tent  not  terminated  under  the  provisions  of 
this  clause. 

(c)  Exc^t  with  respect  to  defaults  of  sub¬ 
contractors,  the  Contractor  shall  not  be  liable 
for  any  excess  costs  If  the  failure  to  per¬ 
form  the  contract  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor.  Such  causes  may  In¬ 
clude,  but  are  not  restricted  to,  acts  of  God 
or  of  the  public  enemy,  acts  of  the  Govern¬ 
ment  In  either  Its  sovereign  or  contractual 
capacity,  fires,  fioods,  epidemics,  quarantine 
restrictions,  strikes,  freight  embargoes,  and 
unusually  severe  weather;  but  In  every  case 
the  failure  to  perform  must  be  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  If  the  failure  to  perform 
is  caused  by  the  default  of  a  subcontractor, 
and  If  such  default  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  liable  for  any  excess  costs  for 
failure  to  perform  unless  the  supplies  or 
services  to  be  furnished  by  the  subcontractor 
were  obtainable  from  other  sovrrces  In  suflB- 
cient  time  to  permit  the  Contractor  to  meet 
the  required  delivery  schedule  or  other  per¬ 
formance  requirements. 

(d)  If  this  contract  is  terminated  as  pro¬ 
vided  In  paragraph  (a)  of  this  clause,  the 
Government,  In  addition  to  any  other  rights 
provided  In  this  clause,  may  require  the  Con¬ 
tractor  to  transfer  title  and  deliver  to  the 
Government,  In  the  manner  and  to  the  extent 
directed  by  the  Ccmtractlng  Officer,  any  of 
the  completed  or  partially  completed  work 
not  theretofore  delivered  to,  and  accepted  by, 
the  Government  and  any  other  property.  In¬ 
cluding  contract  rights,  specifically  produced 
or  specifically  acquire  for  the  performance 
of  such  part  of  this  contract  as  has  been 
terminated;  and  the  Contractor  shall,  upon 
the  direction  of  the  Contracting  Officer,  pro¬ 
tect  and  preserve  property  In  the  possession 
of  the  Contractor  In  which  the  Government 
has  an  Interest.  The  Government  shall  pay 
to  the  Contractor  the  contract  price.  If  sepa¬ 
rately  stated,  for  completed  work  accepted 
by  the  Government  and  the  amount  agreed 
upon  by  the  Contractor  and  the  Contracting 
Officer  for  (1)  completed  work  for  which  no 
separate  price  Is  stated,  (2)  partially  com¬ 
pleted  work,  (3)  other  property  described 
above  which  Is  accepted  by  the  Government, 
and  (4)  the  protection  and  preservation  of 
property.  Failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes.”  The  Government  may 
withhold  from  amounts  otherwise  due  the 
Contracts  for  such  completed  supplies  or 
manufacturing  materials  such  sum  as  the 
Contracting  Officer  determines  to  be  neces¬ 
sary  to  protect  the  Government  against  loss 
because  of  outstanding  liens  or  claims  of 
former  lien  holders. 

(e)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  clause. 
It  Is  determined  for  any  reason  that  the 
Contractor  was  not  In  default  under  the  pro¬ 
visions  of  this  clause,  or  that  the  default 
was  excusable  under  the  provisions  of  this 
clause,  the  rights  and  obligations  of  the  par¬ 
ties  shall.  If  the  contract  contains  a  clause 
providing  for  termination  for  convenience 
of  the  Government,  be  the  same  as  if  the 
notice  of  termination  had  been  Issued  pur¬ 
suant  to  such  clause.  If,  after  notice  of  ter¬ 
mination  of  this  contract  under  the  provi¬ 


sions  of  this  clause,  it  Is  determined  for  any 
reason  that  the  Contractor  was  not  In  default 
under  the  provisions  of  this  c^use,  and  If  this 
contract  does  not  contain  a  clause  providing 
for  termination  for  convenience  of  the  Gov¬ 
ernment,  the  contract  shall  be  equitably  ad¬ 
justed  to  compensate  for  such  termination 
and  the  contract  modified  accordingly;  fail¬ 
ure  to  agree  to  any  such  adjustment  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes.” 

(f )  The  rights  and  remedies  of  the  Govern¬ 
ment  provided  In  this  clause  shall  not  be 
exclusive  and-  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(g)  As  used  In  paragraph  (c)  of  this  clause, 
the  terms  “subcontractor”  and  “subcon¬ 
tractors"  means  subcontractor(s)  at  any  tier. 

11.  TERMINATION  FOR  CONVENIENCE  OF 
THE  GOVERNMENT 

(1)  The  following  clause  Is  applicable  if 
the  contract  Is  with  an  educational  or  non¬ 
profit  instittulon  on  a  no-fee  or  no-profit 
basis. 

(a)  The  performance  of  work  under  this 
contract  m&y.  be  terminated.  In  whole  or  from 
time  to  time  In  part,  by  the  Government 
whenever  for  any  reason  the  Contracting  Of¬ 
ficer  shall  determine  that  such  termination  is 
In  the  best  interest  of  the  Government.  Ter¬ 
mination  of  work  hereunder  shall  be  effected 
by  delivery  to  the  Contractor  of  a  Notice  of 
Termination  specifying  the  extent  to  which 
performance  of  work  under  the  contract  is 
terminated  and  the  date  upon  which  such 
termination  shall  become  effective. 

(b)  After  receipt  of  the  Notice  of  Termi¬ 
nation  the  Contractor  shall  cancel  his  out¬ 
standing  commitments  hereunder  covering 
the  procurement  of  materials,  supplies, 
equipment,  and  miscellaneous  Items.  In 
addition,  the  Contractor  shall  exercise  all  rea¬ 
sonable  diligence  to  accomplish  the  cancella¬ 
tion  or  diversion  of  his  outstanding  commit¬ 
ments  covering  personal  services  and  extend¬ 
ing  beyond  the  date  of  such  termination  to 
the  extent  that  they  relate  to  the  perform¬ 
ance  of  any  work  terminated  by  the  notice. 
With  respect  to  such  canceled  commitments 
the  Contractor  agrees  to  (1)  settle  all  out¬ 
standing  liabilities  and  all  claims  arising  out 
of  such  cancellation  of  commitments,  with 
the  approval  or  ratification  of  the  Contract¬ 
ing  officer,  to  the  extent  he  may  require, 
which  approval  or  ratification  shall  be  final 
for  all  purposes  of  this  clause,  and  (2)  assign 
to  the  Government,  In  the  manner,  at  the 
time,  and  to  the  extent  directed  by  the  Con¬ 
tracting  Officer  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders 
and  subcontracts  so  terminated.  In  which 
case  the  Government  shall  have  the  right.  In 
Its  discretion,  to  settle  or  pay  any  or  all 
claims  arising  out  of  the  termination  of  such 
orders  and  subcontracts. 

(c)  The  Contractor  shall  submit  his  ter¬ 
mination  claim  to  the  Contracting  Officer 
rromntly  after  receipt  of  a  Notice  of  Ter¬ 
mination,  but  In  no  event  later  than  one 
year  from  the  effective  date  thereof,  unless 
one  or  more  extensions  In  writing  are  granted 
by  the  Contracting  Officer  upon  written  re¬ 
quest  of  the  Contractor  within  such  one-year 
period  or  authorized  extension  thereof. 
Upon  failure  of  the  Contractor  to  submit  his 
termination  claim  within  the  time  allowed, 
the  Contracting  Officer  may,  subject  to  any 
review  required  by  the  contracting  agency’s 
procedures  In  effect  as  of  the  date  of  execu¬ 
tion  of  this  contract,  determine,  on  the  basis 
of  information  available  to  him,  the  amount. 
If  any,  due  the  Contractor  by  reason  of  the 
termination  and  shall  thereupon  pay  to  the 
Contractor  the  amounts  so  determined. 


(d)  Any  determination  of  costs  under 
paragraphs  (c)  or  (e)  hereof  shall  be  gov¬ 
erned  by  the  applicable  contract  cost  princi¬ 
ples  and  procedures  specified  In  the  clause 
of  this  contract  entitled  “Pricing  of  Ad¬ 
justments.” 

(e)  Subject  to  the  provisions  of  paragraph 
(c)  above,  and  subject  to  any  review  re¬ 
quired  by  the  contracting  agency’s  proce¬ 
dures  In  effect  as  of  the  date  of  execution 
of  this  contract,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  the  whole 
or  any  part  of  the  amount  or  amounts  to  be 
paid  to  the  Contractor  by  reason  of  the  ter¬ 
mination  under  this  clause,  which  amount 
or  amounts  may  Include  any  reasonable  can¬ 
cellation  charges  thereby  incurred  by  the 
Contractor  and  any  reasonable  loss  upon  out¬ 
standing  commitments  for  personal  services 
which  he  Is  unable  to  cancel :  Provided,  how¬ 
ever.  That  In  connection  with  any  outstand¬ 
ing  commitments  for  personal  services  which 
the  Contractor  Is  unable  to  cancel,  the  Con¬ 
tractor  shall  have  exercised  reasonable  dili¬ 
gence  to  divert  such  commitments  to  his 
other  activities  and  operations.  Any  such 
agreement  shall  be  embodied  in  an  amend¬ 
ment  to  this  contract  and  the  Contractor 
shall  be  paid  the  agreed  amount. 

(f)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  payments 
against  costs  Incurred  by  the  Contractor  In 
connection  with  the  terminated  portion  of 
this  contract,  whenever.  In  the  opinion  of 
the  Contracting  Officer,  the  aggregate  of  such 
payments  Is  within  the  amount  to  which 
the  Contractor  will  be  entitled  hereunder. 
If  the  total  of  such  payments  is  In  excess  of 
the  amount  finally  agreed  or  determined  to 
be  due  under  this  clause,  such  excess  shall 
be  payable  by  the  Contractor  to  the  Gov¬ 
ernment  upon  demand;  Provided,  That  If 
such  exce^  Is  not  so  paid  upon  demand.  In¬ 
terest  thereon  shall  be  payable  by  the  Con¬ 
tractor  to  the  Government  at  the  rate  of  6 
percent  per  annum,  beginning  30  days  from 
the  date  of  such  demand. 

(g)  The  Contractor  agrees  to  transfer  title 
to  the  Government  and  deliver  In  the  man¬ 
ner,  at  the  times,  and  to  the  extent.  If  any, 
directed  by  the  Contracting  Officer,  such  in¬ 
formation  and  Items  which.  If  the  contract 
had  been  completed,  would  have  been  re¬ 
quired  to  be  furnished  to  the  Government, 
including: 

(1)  Completed  or  partially  completed 
plans,  drawings,  and  information;  and 

(2)  Materials  or  equipment  produced  or 
In  process  or  acquired  In  connection  with 
the  performance  of  the  work  terminated  by 
the  notice.  Other  than  the  above,  any  ter¬ 
mination  Inventory  resulting  from  the  ter¬ 
mination  of  the  contract  may,  with  the  writ¬ 
ten  approval  of  the  Contracting  Officer,  be 
sold  or  acquired  by  the  Contractor  under 
the  conditions  prescribed  by  and  at  a  price 
or  prices  approved  by  the  Contracting  Officer. 
The  proceeds  of  any  such  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  work  covered 
by  this  contract  or  paid  In  such  other  man¬ 
ner  as  the  Contracting  Officer  may  direct. 
Pending  final  disposition  of  property  arising 
from  the  termination,  the  Contractor  agrees 
to  take  such  action  as  may  be  necessary,  or 
as  the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  of  the  property 
related  to  this  contract  which  is  In  the  pos¬ 
session  of  the  Contractor  and  In  which  the 
Government  has  or  may  acquire  an  interest. 

(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  shall  be  subject  to 
the  “Disputes”  clause  of  this  contract. 

(11)  The  following  clause  Is  applicable  If 
a  profit  has  been  contemplated  by  the  con¬ 
tractor: 
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(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern¬ 
ment  In  accordance  with  this  clause  In  whole, 
or  from  time  to  time  In  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  Is  In  the  best  Interest  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the  con¬ 
tract  Is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  Notice  of  Termination, 
and  except  as  otherwise  directed  by  the  Con- 
trac'^lng  Officer,  the  Contractor  shall : 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  Notice 
of  Termination; 

(2)  Place  no  further  orders  or  subcon¬ 
tracts  for  materials,  services,  or  facilities,  ex¬ 
cept  as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
as  Is  not  terminated; 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per¬ 
formance  of  work  terminated  by  the  Notice 
of  Termination; 

(4)  Assign  to  the  Government,  In  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer,  all  of  the 
right,  title,  and  Interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  termi¬ 
nated,  In  which  case  the  Government  shall 
have  the  right.  In  Its  discretion,  to  settle 
or  pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts. 

(5)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  with  the  approval 
or  ratification  of  the  Contracting  Officer,  to 
the  extent  he  may  require,  which  approval 
or  ratification  shall  be  final  for  all  purposes 
of  this  clause; 

(6)  Transfer  title  to  the  Government  and 
deliver  In  the  manner,  at  the  times,  and  to 
the  extent.  If  any,  directed  by  the  Contract¬ 
ing  Officer,  (1)  the  fabricated  or  unfabrl- 
cated  parts,  work  In  process,  completed  work, 
supplies,  and  other  material  produced  as  a 
part  of,  or  acquired  In  connection  with  the 
performance  of,  the  work  terminated  by  the 
Notice  of  Termination,  and  (11)  the  com¬ 
pleted  or  partially  completed  plans,  drawings, 
information  and  other  property  which,  if  the 
contract  had  been  completed,  would  have 
been  required  to  be  furnished  to  the 
Government; 

(7)  Use  his  best  efforts  to  sell,  In  the  man¬ 
ner,  at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  in  (6)  above:  Provided,  however. 
That  the  Contractor  (1)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (11) 
may  acquire  any  such  property  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
And  provided  further.  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be 
applied  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  w  paid  In  such 
other  manner  as  the  Contracting  Officer  may 
direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop¬ 
erty  related  to  this  contract  which  Is  In 
the  possession  of  the  Contractor  and  In  which 
the  Government  has  or  may  acquire  an 
Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  In  Subpart  1-8.1 
of  the  Federal  Procurement  Regulations  (41 


CFR  1-8.1),  as  the  definition  may  be 
amended  from  time  to  time,  the  contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any 
or  all  Items  of  termination  inventory  not 
previously  disposed  of,  exclusive  of  Items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
items  or  enter  Into  a  storage  agreement 
covering  them.  Not  later  than  fifteen  (15) 
days  thereafter,  the  Government  will  accept 
title  to  such  Items  and  remove  them  or 
enter  into  a  storage  agreement  covering  the 
same ;  Provided,  That  the  list  submitted  shall 
be  subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items  or.  If  the 
Items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any.  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termi¬ 
nation  the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim. 
In  the  form  and  with  certification  pre¬ 
scribed  by  the  Contracting  Officer.  Such  claim 
shall  be  submitted  promptly  but  In  no 
event  later  than  one  year  from  the  effective 
date  of  termination,  unless  one  or  more 
extensions  In  writing  are  granted  by  the 
Contracting  Officer  upon  request  of  the  Con¬ 
tractor  made  in  writing  within  such  one- 
year  period  or  authorized  extension  thereof. 
However,  if  the  Contracting  Officer  deter¬ 
mines  that  the  facts  justify  such  action,  he 
may  receive  and  act  upon  any  such  termi¬ 
nation  claim  at  any  time  after  such  one- 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  his  ter¬ 
mination  claim  within  the  time  allowed,  the 
Contracting  Officer  may,  subject  to  any  re¬ 
view  required  by  the  contracting  agency’s 
procedures  In  effect  as  of  the  date  of  exe¬ 
cution  of  this  contract,  determine,  on  the 
basis  of  Information  available  to  him,  the 
amount,  if  any,  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  there¬ 
upon  pay  to  the  Contractor  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  para¬ 
graph  (c),  and  subject  to  any  review  re¬ 
quired  by  the  contracting  agency’s  proce¬ 
dures  in  effect  as  of  the  date  of  execution 
of  this  contract,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  the 
whole  or  any  part  of  the  amount  or  amounts 
to  be  paid  to  the  Contractor  by  reason  of 
the  total  or  partial  termination  of  work 
pursuant  to  this  clause,  which  amount  or 
amounts  may  Include  a  reasonable  allowance 
for  profit  on  work  done :  Provided,  That  such 
agreed  amount  or  amounts,  exclusive  of  set¬ 
tlement  costs,  shall  not  exceed  the  total 
contract  price  as  reduced  by  the  amount 
of  payments  otherwise  made  and  as  further 
reduced  by  the  contract  price  of  work  not 
terminated.  ’The  contract  shall  be  amended 
accordingly,  and  the  Contractor  shall  be 
paid  the  agreed  amount.  Nothing  In  para¬ 
graph  (e)  of  this  clause,  prescribing  the 
amount  to  be  paid  to  the  Contractor  In  the 
event  of  failure  of  the  Contractor  and  the 
Contracting  Officer  to  agree  upon  the  whole 
amount  to  be  paid  to  the  Contractor  by 
reason  of  the  termination  of  work  pursu¬ 
ant  to  this  clause,  shall  be  deemed  to  limit, 
restrict,  or  otherwise  determine  or  affect 
the  amount  or  amounts  which  may  be  agreed 
upon  to  be  paid  to  the  Contractor  pursuant 
to  this  paragraph  (d). 

(e)  In  the  event  of  the  failure  of  the  Con¬ 
tractor  and  the  Contracting  Officer  to  agree 
as  provided  In  paragraph  (d)  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur¬ 
suant  to  this  clause,  the  Contracting  Officer 
shall,  subject  to  any  review  required  by  the 
contracting  agency’s  procedures  in  effect  as 


of  the  date  of  execution  of  this  contract, 
determine,  on  the  basis  of  Information  avail¬ 
able  to  him,  the  amount,  if  any,  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amounts 
determined  as  follows: 

( 1 )  For  completed  supplies  accepted  by  the 
Government  (or  sold  or  acquired  as  provided 
in  paragraph  (b)  (7)  above)  and  not  thereto¬ 
fore  paid  for,  a  sum  equivalent  to  the  aggre¬ 
gate  price  for  such  supplies  computed  in  ac¬ 
cordance  with  the  price  or  prices  specified 
in  the  contract,  apprt^rlately  adjusted  for 
any  saving  of  freight  or  other  charges; 

(2)  The  total  of; 

(I)  The  costs  Incurred  In  the  performance 
of  the  work  terminated.  Including  initial 
costs  and  preparatory  expense  allocable  -- 
thereto,  but  exclusive  of  any  costs  attrib¬ 
utable  to  supplies  paid  or  to  be  paid  for 
under  paragraph  (e)(1)  hereof; 

(II)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders,  as  provided  In  para¬ 
graph  (b)(5)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  (exclusive  of  amounts  paid  or  pay¬ 
able  on  account  of  supplies  or  materials  de¬ 
livered  or  services  furnished  by  subcontrac¬ 
tors  or  vendors  prior  to  the  effective  date  of 
the  Notice  of  Termination,  which  amounts 
shall  be  Included  In  the  costs  payable  under 

(1)  above);  and 

(III)  A  sum,  as  profit  on  (1)  above,  deter¬ 
mined  by  the  contracting  officer  pursuant  to 
§  1-8.303  of  the  Federal  Procurement  Regula¬ 
tions  (41  CFR  1-8.303),  In  effect  as  of  the 
date  of  execution  of  this  contract,  to  be  fair 
and  reasonable:  Provided,  however.  That  If 
it  appears  that  the  contractor  wovild  have 
sustained  a  loss  on  the  entire  contract  had 
It  been  completed,  no  profit  shall  be  included 
or  allowed  under  this  subdivision  (111)  and 
an  appropriate  adjustment  shall  be  made  re¬ 
ducing  the  amount  of  the  settlement  to  re¬ 
flect  the  indicated  rate  of  loss;  and 

(3)  The  reasonable  costs  of  settlement.  In¬ 
cluding  accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prep¬ 
aration  of  settlement  claims  and  supporting 
data  with  respect  to  the  terminated  portion 
of  the  contract  and  for  the  termination  and 
settlement  of  subcontracts  thereunder,  to¬ 
gether  with  reasonable  storage,  transporta¬ 
tion,  and  other  costs  Incurred  in  connection 
with  the  protection  or  disposition  of  prop¬ 
erty  allocable  to  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  and  (2)  of  this  paragraph  (e) 
shall  not  exceed  the  total  contract  price  as 
reduced  by  the  amount  of  payments  other¬ 
wise  made  and  as  further  reduced  by  the 
contract  price  of  work  not  terminated.  Except 
for  normal  spoilage,  and  except  to  the  ex¬ 
tent  that  the  Government  shall  have  other¬ 
wise  expressly  assumed  the  risk  of  loss,  there 
shall  be  excluded  from  the  amounts  payable 
to  the  Contractor  as  provided  In  (e)(1)  and 

(2) (1)  above,  the  fair  value,  as  determined 
by  the  Contracting  Officer,  of  property  which 
is  destroyed,  lost,  stolen,  or  damaged  so  as 
to  become  undeliverable  to  the  Government, 
or  to  a  buyer  pursuant  to  paragraph  (b)  (7). 

( f )  Costs  claimed,  agreed  to,  or  determine 
pursuant  to  paragraphs  (c),  (d),  and  (e)  of 
this  clause  shall  be  in  accordance  with  the 
applicable  contract  cost  principles  and  pro¬ 
cedures  In  Part  1-15  of  the  Federal  Proems 
ment  Regulations  (41  CFR  1-15)  In  effect  on 
the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right 
to  appeal,  under  the  clause  of  this  contract 
entitled  “Disputes,”  from  any  determination 
made  by  the  Contracting  Officer  xmder  para¬ 
graph  (c)  or  (e)  above,  except  that.  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
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such  time,  he  shall  have  no  such  right  or 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con¬ 
tractor  the  following:  (1)  If  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer;  or  (2)  If  an  appeal 
has  been  taken,  the  amoimt  finally  deter¬ 
mined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  applicable  to  the  termi¬ 
nated  portion  of  this  contract;  (2)  any  claim 
which  the  Government  may  have  against  the 
Contractor  In  coilnectlon  with  this  contract; 
and  (3)  the  agreed  price  for,  or  the  proceeds 
of  saJe  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause,  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(11  If  the  termination  hereunder  be  par¬ 
tial,  prior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  with  the  Contracting  Officer  a  request  In 
writing  for  an  equitable  adjustment  of  the 
price  or  prices  specified  in  the  contract  relat¬ 
ing  to  the  continued  portion  of  the  contract 
(the  portion  not  terminated  by  the  Notice  of 
Termination),  and  such  equitable  adjust¬ 
ment  as  may  be  agreed  upon  shall  be  made 
in  such  price  or  prices. 

(j)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payment  and 
payments  on  account  against  costs  Inciured 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  contract  when¬ 
ever  In  the  opinion  of  the  Contracting  Offi¬ 
cer  the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Con¬ 
tractor  will  be  entitled  hereunder.  If  the 
total  of  such  payments  Is  In  excess  of  the 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  the  Govern¬ 
ment  upon  demand,  together  with  Interest 
computed  at  the  rate  of  6  percent  per  annum 
for  the  period  from  the  date  such  excess 
payment  Is  received  by  the  Contractor  to  the 
date  on  which  such  ^excess  Is  repaid  to  the 
Government:  Provided,  however.  That  no 
Interest  shall  be  charged  with  reroect  to  any 
such  excess  payment  attrlbutabfe  to  a  re¬ 
duction  in  the  Contractor’s  claim  by  reason 
of  retention  or  other  dl^>osltlon  of  termi¬ 
nation  Inventory  until  ten  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con¬ 
tractor,  from  the  effective  date  of  termina¬ 
tion  and  for  a  period  of  three  years  after 
final  settlement  under  this  contract,  shall 
preserve  and  make  available  to  the  Govern¬ 
ment  at  all  reasonable  times  at  the  office  of 
the  Contractor  but  without  direct  charge 
to  the  Government,  all  his  books,  records, 
documents,  and  other  evidence  bearing  on 
the  costs  and  expenses  of  the  Contractor 
under  this  contract  and  relating  to  the  work 
terminated  hereunder,  or,  to  the  extent  ap¬ 
proved  by  the  Contracting  Officer,  photo¬ 
graphs,  microphotographs,  or  other  authen¬ 
tic  reproductions  thereof. 

'  l2.  GOVERNMENT  PROPERTY 

(l)  If  the  contract  Is  with  a  profitmaking 
organization,  the  following  clause  Is  appli¬ 
cable  : 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  property 


described  as  Government-furnished  property 
In  the  Schedule  or  specifications,  together 
with  such  related  data  and  Information  as 
the  Contractor  may  request  and  as  may  rea¬ 
sonably  be  required  for  the  Intended  use  of 
such  property  (hereinafter  referred  to  as 
"Government-furnished  property”).  The  de¬ 
livery  or  performance  dates  for  the  supplies 
or  services  to  be  furnished  by  the  Contractor 
under  this  contract  are  based  upon  the  ex¬ 
pectation  that  Government-furnished  prop¬ 
erty  suitable  for  use  (except  for  such  property 
furnished  “as  Is”)  will  be  delivered  to  the 
Contractor  at  the  times  stated  in  the  Sched¬ 
ule  or.  If  not  so  stated,  in  sufficient  time  to 
enable  the  Contractor  to  meet  such  delivery 
or  performance  dates.  In  the  event  that 
Government-furnished  property  Is  not  de¬ 
livered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Con¬ 
tractor,  make  a  determination  of  the  delay. 
If  any,  occasioned  the  Contractor  thereby, 
and  shall  equitably  adjust  the  delivery  or 
performance  dates  or  the  contract  price,  or 
both,  and  any  other  contractual  provision 
affected  by  any  such  delay.  In  accordance  with 
the  procedures  provided  for  In  the  clause  of 
this  contract  entitled  “Changes.”  Except  for 
Government-furnished  property  furnished 
“as  Is,”  In  the  event  the  Government-fur¬ 
nished  property  Is  received  by  the  Contractor 
In  a  condition  not  suitable  for  the  intended 
use  the  Contractor  shall,  upon  receipt 
thereof,  notify  the  Contracting  Officer  of  such 
fact  and,  as  directed  by  the  Contracting  Of¬ 
ficer,  either  (1)  return  such  property  at  the 
Government’s  expense  or  otherwise  dispose  of 
the  property,  or  (2)  effect  repair  or  modifica¬ 
tion,  In  accordance  with  the  procedures  pro¬ 
vided  for  In  the  clause  of  this  contract 
entitled  “Changes.”  ’The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Gov¬ 
ernment  shall  not  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  In  delivery 
of  Government-furnished  property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  Its  Intended  use. 

(b)  (1)  By  notice  In  writing,  the  Contract¬ 
ing  Officer  may  (1)  decrease  the  property  pro¬ 
vided  or  to  be  provided  by  the  Government 
under  this  contract,  or  (11)  substitute  other 
Government-owned  property  for  property  to 
be  provided  by  the  Government,  or  to  be 
acquired  by  the  Contractor  for  the  Govern¬ 
ment,  under  this  contract.  ’The  Contractor 
shall  promptly  take  such  action  as  the  Con¬ 
tracting  Officer  may  direct  with  respect  to 
the  removal  and  shipping  of  property 
covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or  sub¬ 
stitution  of  property  pursuant  to  subpara¬ 
graph  (1),  above,  or  any  withdrawal  of  au¬ 
thority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substitution  of  property  causes  a  decrease 
In  the  cost  of  performance,  on  his  own  Ini¬ 
tiative).  shall  equitably  adjust  such  con¬ 
tractual  provisions  as  may  be  affected  by  the 
decrease,  substitution,  or  withdrawal.  In  ac¬ 
cordance  with  the  procedures  provided  for 
In  the  “Changes”  clause  of  this  contract. 

(c)  Title  to  all  property  furnished  by  the 
Government  shall  remain  In  the  Government. 
In  order  to  define  the  obligations  of  the 
parties  under  this  clause,  title  to  each  Item 
of  facilities,  special  test  equipment,  and  spe¬ 
cial  tooling  (other  than  that  subject  to  a 
“Special  Tooling”  clause)  acquired  by  the 
Contractor  for  the  Government  pursuant  to 
this  contract  shall  pass  to  and  vest  In  the 
Government  when  Its  use  In  the  performance 
of  this  contract  commences,  or  upon  payment 
therefor  by  the  Government,  whichever  Is 


earlier,  whether  or  not  title  previously  vested. 
All  Government-furnished  property,  together 
with  all  property  acquired  by  the 'Contractor 
title  to  which  vests  In  the  Government  under 
this  paragraph.  Is  subject  to  the  provisions 
of  this  clause  and  Is  hereinafter  collectively 
referred  to  as  “Government  prc^erty.”  ’Title 
to  Government  property  shall  not  be  affected 
by  the  Incorporation  or  attachment  thereof 
to  any  property  not  owned  by  the  Govern¬ 
ment,  nor  shall  such  Government  property, 
or  any  part  thereof,  be  or  become  a  fixture  or 
lose  Its  Identity  as  personalty  by  reason  of 
affixation  to  any  realty. 

(d)  ’The  Contractor  shall  be  responsible 
for  and  accountable  for  all  Government  prop¬ 
erty  provided  under  this  contract.  ’The  Con¬ 
tractor  shall  establish  and  maintain  a  system 
to  control,  protect,  preserve,  and  maintain 
all  Government  property.  ’This  system  shall, 
upon  request  by  the  Contracting  Officer,  be 
submitted  for  review  and.  If  satisfactory,  ap¬ 
proved  In  writing  by  the  Contracting  Officer. 
'The  Contractor  shall  maintain  and  make 
available  such  records  as  are  required  by  the 
aoproved  system  and  must  account  for  all 
property  until  relieved  of  responsibility 
therefor  In  accordance  with  written  Instruc¬ 
tions  of  the  Contracting  Officer. 

(e)  ’The  Government  property  shall,  unless 
otherwise  provided  herein  or  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per¬ 
formance  of  this  contract. 

(f )  ’The  Contractor  shall  maintain  and  ad¬ 
minister,  In  accordance  with  sound  Industrial 
practice,  a  program  for  the  utilization, 
maintenance,  repair,  protection,  and  preser¬ 
vation  of  Government  property  until  disposed 
of  by  the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Government  property  the  risk  of  which  has 
been  assumed  by  the  Government  under  this 
contract,  the  Government  shall  replace  such 
Items  or  the  Contractor  shall  make  such  re¬ 
pair  of  the  property  as  the  Government 
directs:  Provided,  however,  ’That  If  the  Con¬ 
tractor  cannot  effect  such  repair  within  the 
time  required,  the  Contractor  shall  dispose  of 
such  property  In  the  manner  directed  by  the 
Contracting  Officer.  The  contract  price  In¬ 
cludes  no  compensation  to  the  Contractor 
for  the  performance  of  any  repair  or  replace¬ 
ment  for  which  the  Government  Is  respon¬ 
sible,  and  an  equitable  adjustment  will  be 
made  In  any  contractual  provisions  affected 
by  such  repair  or  replacement  of  Govern¬ 
ment  property  made  at  the  direction  of  the 
Government,  In  accordance  with  the  pro¬ 
cedures  provided  for  In  the  “Changes”  claiise 
of  this  contract.  Any  repair  or  replacement  for 
which  the  Contractor  is  responsible  under  the 
provisions  of  this  contract  shall  be  accom¬ 
plished  by  the  Contractor  at  his  own  expense. 

(g)  Unless  otherwise  provided  In  this  con¬ 
tract,  the  Contractor  assumes  the  risk  of,  and 
shall  be  responsible  for,  any  loss  of  or  damage 
to  Government  property  provided  under  this 
contract  upon  Its  delivery  to  him  or  upon 
passage  of  title  thereto  to  the  Government 
as  provided  In  paragraph  (c)  hereof,  except 
for  reasonable  wear  and  tear  and  except  to  the 
extent  that  such  property  Is  consumed  in  the 
performance  of  this  contract. 

(h)  ’The  Government,  and  any  persons 
designated  by  It,  shall  at  all  reasonable  times 
have  access  to  the  premises  wherein  any 
Government  property  Is  located,  for  the  pur¬ 
pose  of  inspecting  the  Government  property. 

(1)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  dates  as  may  be  fi^ed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit,  in  a  form  acceptable  to  the  Con¬ 
tracting  Officer,  Inventory  schedules  covering 
all  Items  of  Government  property  not  con¬ 
sumed  In  the  performance  of  this  contract 
(Including  any  resulting  scrap)  or  not  there¬ 
tofore  delivered  to  the  Government,  and  shall 
prepare  for  shipment,  delivery  f.o.b.  origin. 
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or  dispose  of  the  Government  property,  as 
may  be  directed  or  authorized  by  the  Con¬ 
tracting  Officer.  The  net  proceeds  of  any  such 
disposal  shall  be  credited  to  the  contract 
price  or  shall  be  paid  In  such  other  manner 
as  the  Contracting  Officer  may  direct. 

(J)  Unless  otherwise  provided  herein,  the 
Government: 

(1)  May  abandon  any  Government  prop¬ 
erty  In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban¬ 
doned  property  shall  cease;  and 

(2)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor’s  premises,  neither  in  case 
of  abandonment  (paragraph  (j)(l),  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (1),  above),  nor  other¬ 
wise,  except  for  restoration  or  rehabilitation 
costs  which  are  properly  included  in  an 
equitable  adjustment  under  paragraph  (b), 
above. 

(k)  All  communications  issued  pursuant 
to  this  clause  shall  be  in  writing. 

(11)  In  contracts  for  which  the  price  is  not 
based  on  (1)  adequate  price  competition, 
(2)  established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial  quanti¬ 
ties  to  the  general  public,  or  (3)  prices  set  by 
law  or  regulations  and  (4)  the  price  does  not 
Include  any  charges  or  reserve  for  insurance 
(Including  self  Insurance)  covering  damage 
to  Government  property,  substitute  the  fol¬ 
lowing  (g),  for  paragraph  (g)  of  the  clause 
set  forth  above. 

(g)(1)  Except  as  provided  In  (2),  below, 
the  Contractor  shall  not  be  liable  for  loss  or 
destruction  of  or  damage  to  the  Government 
prooerty  provided  under  this  contract: 

(l)  Caused  by  any  peril  while  the  property 
Is  In  transit  off  the  Contractor’s  premises;  or 

(11)  Caused  by  any  of  the  following  perils 
while  the  property  Is  on  the  Contractor’s  or 
subcontractor’s  premises,  or  on  any  other 
premises  where  such  property  may  properly 
be  located,  or  by  removal  therefrom  because 
of  any  of  the  following  perils; 

(A)  Fire;  lightning,  windstorm,  cyclone, 
tornado,  hall;  explosion;  riot,  riot  attending 
a  strike,  clyll  commotion;  yandalism  and 
malicious  mischief;  sabotage;  aircraft  or 
objects  falling  therefrom;  yehicles  running 
on  land  or  tracks,  excluding  yehicles  owned 
or  operated  by  the  Contractor  or  any  agent 
or  employee  of  the  Contractor;  smoke; 
sprinkler  leakage;  earthquake  or  yolcanlc 
eruption;  flood,  meaning  thereby  rising  of 
a  body  of  water;  nuclear  reaction,  nuclear 
radiation  or  radloactiye  contamination; 
hostile  or  warlike  action,  including  action  In 
hindering,  combating,  or  defending  against 
an  actual,  impending,  or  expected  attack  by 
any  goyernment  or  soyereign  power  (de  jure 
or  de  facto) ,  or  by  any  authority  using  mili¬ 
tary,  nayal,  or  air  forces;  or  by  an  agent  of 
any  such  government,  power,  authority,  or 
forces;  or 

(B)  Other  peril,  of  a  tsrpe  not  listed  above. 
If  such  other  peril  Is  customarily  covered  by 
Insurance  (or  by  a  reserve  for  self-insurance) 
In  accordance  with  the  normal  practice  of 
the  Contractor,  or  the  prevailing  practice  in 
the  Industry  In  which  the  Contractor  is  en¬ 
gaged  with  respect  to  similar  property  In  the 
same  general  locale. 

The  perils  as  set  forth  In  (1)  and  (11), 
above,  are  hereinafter  called  "excepted 
perils.”  -  — 

If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect 
the  liability  of  the  Contractor  for  loss  or  de¬ 
struction  of  or  damage  to  the  property  as  set 
forth  above.  However,  the  Contractor  shall 
require  the  subcontractor  to  assume  the  risk 
of,  and  be  responsible  for.  any  loss  or  de¬ 
struction  of  or  damage  to  the  property  while 
in  the  latter’s  possession  or  control,  except  to 
the  extent  that  the  subcontract,  with  the 


prior  approval  of  the  Contracting  Officer,  pro¬ 
vides  for  the  relief  of  the  subcontractor  from 
such  liability.  In  the  absence  of  such  ap¬ 
proval,  the  subcontract  shall  contain  appro¬ 
priate  provisions  requiring  the  retxim  of  all  . 
Government  property  In  as  good  condition  as 
when  received,  except  for  reasonable  wear 
and  tear  or  for  the  utilization  of  the  prop¬ 
erty  In  accordance  with  the  provisions  of  the 
prime  contract. 

(2)  Notwithstanding  (1),  above,  the  Con¬ 
tractor  shall  be  responsible  for  any  loss  or 
damage  (a)  to  the  extent  specifically  pro¬ 
vided  the  clause  or  clauses  of  this  con¬ 
tract  designated  In  the  schedule,  or  (b) 
which  results  from: 

(I)  Willful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor’s  managerial 
personnel;  or 

(II)  A  failure  on  the  part  of  the  Contrac¬ 
tor,  due  to  willful  misconduct  or  lack  of  good 
faith  of  the  Contractor’s  managerial  per¬ 
sonnel,  (aa)  to  maintain  and  administer  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  the  Government  property 
as  required  by  paragraph  (f)  hereof,  or  (bb) 
to  establish,  maintain,  and  administer  a  sys¬ 
tem  for  control  of  Government  property  as 
required  by  paragraph  (d)  of  this  clause.  — 

Any  failure  of  the  Contractor  to  act,  as 
provided  In  this  (B),  shall  be  conclusively 
presumed  to  be  a  failure  resulting  from  will¬ 
ful  misconduct,  or  lack  of  good  faith  on  the 
part  of  one  of  the  Contractor’s  managerial 
personnel  if  the  Contractor  is  notified  by  the 
Contracting  Officer  by  registered  or  certified 
mall  addressed  to  one  of  the  Contractor’s 
managerial  personnel,  of  the  Government’s 
disapproval,  withdrawal  of  approval,  or  non- 
acceptance  of  the  Contractor’s  program  or 
system.  In  such  event,  it  shall  be  presumed 
that  any  loss  of  or  damage  to  Government 
property  resulted  from  such  failure.  The 
Contractor  shall  be  liable  for  such  loss  or 
damage  unless  he  can  establish  by  clear  and 
convincing  evidence  that  such  loss  or  dam¬ 
age  did  not  result  from  his  failure  to  main¬ 
tain  an  approved  program  or  system,  or  oc¬ 
curred  during  such  time  as  an  approved 
program  or  system  for  control  of  Government 
property  was  maintained. 

’The  term  “Contractor’s  managerial  per¬ 
sonnel”  as  used  herein  means  the  Contrac¬ 
tor’s  directors,  officers,  and  any  of  his  man¬ 
agers,  superintendents,  or  other  equivalent 
representatives  who  have  supervision  or  di¬ 
rection  of: 

(A)  All  or  substantially  all  of  the  Con¬ 
tractor’s  business; 

(B)  All  or  substantially  all  of  the  Contrac¬ 
tor’s  operation  at  any  one  plant  or  separate 
location  at  which  the  contract  Is  being  per¬ 
formed;  or 

(C)  A  separate  and  complete  major  indus¬ 
trial  operation  In  connection  with  the  per¬ 
formance  of  this  contract. 

(3)  ’The  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (Including  any  self- 
insurance  funds  or  reserve)  covering  lo's 
or  destruction  of  or  damage  to  the  Govern¬ 
ment  property  caused  by  any  excepted  peril. 

(4)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  any  Government  prop¬ 
erty  caused  by  an  excepted  peril,  the  Con¬ 
tractor  shall  notify  the  Contracting  Officer 
thereof,  and  shall  communicate  with  the  loss 
and  salvage  organization,  If  any,  now  or 
hereafter  designated  by  the  Contracting  Offi¬ 
cer,  and  with  the  assistance  of  the  loss  and 
salvage  organization  so  designated  (unless 
the  Contracting  Officer  has  directed  that  no 
such  organization  be  employed),  shall  take 
all  reasonable  steps  to  protect  the  Govern¬ 
ment  property  from  further  damage,  sep¬ 
arate  the  damaged  and  undamaged  Govern¬ 
ment  property,  put  all  the  Government  prop¬ 


erty  In  the  best  possible  order,  and  furnish 
to  the  Contracting  Officer  a  statement  of: 

(1)  ’The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property: 

.  (11)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(ill)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(Iv)  The  Insurance.  If  any,  covering  any 
part  of  or  interest  in  such  commingled  prop¬ 
erty. 

'The  Contractor  shall  be  entitled  to  an 
equitable  adjustment  in  the  contract  price 
for  the  expenditures  made  by  him  In  per¬ 
forming  his  obligations  under  this  subpara¬ 
graph  (4)  (including  charges  made  to  the 
Contractor  by  the  loss  and  salvage  organi¬ 
zation,  except  any  of  such  charges  the  pay¬ 
ment  of  which  the  Government  has,  at  its 
option,  assumed  directly),  in  accordance  with 
the  procedures  provided  for  In  the  "Changes” 
clause  of  this  contract. 

(5)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  Im¬ 
posed  by  the  Contracting  Office,  the  Con¬ 
tractor  may,  in  order  to  minimize  the  loss 
to  the  Government  or  In  order  to  permit  re¬ 
sumption  of  business  or  the  like,  sell  for  the 
account  of  the  Government  any  item  of  Gov¬ 
ernment  property  which  has  be°n  damaged 
beyond  practicable  repair,  or  which  Is  so 
commingled  or  combined  with  property  of 
others,  including  the  Contractor,  that  sep¬ 
aration  Is  impracticable. 

(6)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  re¬ 
lieved  of  liability  under  the  foregoing  pro¬ 
visions  of  this  clause,  and  except  for  rea¬ 
sonable  wear  and  tear  or  depreciation,  or 
the  utilization  of  the  Government  property 
In  accordance  with  the  provisions  of  this 
contract,  the  Contractor  assumes  the  risk 
of,  and  shall  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  Government 
property,  and  such  property  (other  than 
that  which  is  permitted  to  be  sold)  shall  be 
returned  to  the  Government  In  as  good  con¬ 
dition  as  when  received  by  the  Contractor 
in  connection  with  this  contract,  or  as  re¬ 
paired  under  paragraph  (f),  above. 

(7)  In  the  event  the  Contractor  Is  re¬ 
imbursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril,  he 
shall  equitably  reimburse  the  Government. 
The  Contractor  shall  do  nothing  to  prej¬ 
udice  the  Government’s  rights  to  recover 
against  third  parties  for  any  such  loss,  de¬ 
struction,  or  damage,  and,  upon  the  request 
of  the  Contracting  Officer,  shall  at  the  Gov¬ 
ernment’s  expense  furnish  to  the  Govern¬ 
ment  all  reasonable  assistance  and  coopera¬ 
tion  (including  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
in  favor  of  the  Government)  in  obtaining  re¬ 
covery.  In  addition,  where  a  subcontractor 
has  not  been  relieved  from  liability  for  any 
loss  or  destruction  of  or  damage  to  the  Gov¬ 
ernment  property,  the  Contractor  shall  en¬ 
force  the  liability  of  the  subcontractor  for 
such  loss  or  destruction  of  or  damage  to  the 
Government  property  for  the  benefit  of  the 
Government. 

(Ill)  ’The  following  clause  Is  applicable 
when  the  contract  Is  without  fee  or  profit 
and  Is  with  an  educational  or  nonprofit 
Institution. 

(a)  ’The  Government  shall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  described  as  Government-furnished 
property  in  the  Schedule  or  specifications, 
together  with  such  related  data  and  infor¬ 
mation  as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in- 


FEDERAL  REGISTER.  VOL.  41,  NO.  188 — MONDAY,  SEPTEMBER  27,  1976 


42194 


RUIES  AND  REGULATIONS 


tended  use  of  such  property  (hereinafter  re¬ 
ferred  to  as  ‘‘OoTemment-fumished  proper¬ 
ty”).  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by 
the  Contractor  under  this  contract  are  based 
upon  the  ezpectattbn  that  Oovemment-fur- 
nished  property  suitable  for  iiss  (except  for 
such  property  furnished  "as  Is")  will  be  de¬ 
livered  to  the  Contractor  at  the  times  stated 
In  the  Schedule,  or,  if  not  so  stated.  In  suffi¬ 
cient  time  to  enable  the  Contractor  to  meet 
such  delivery  or  performance  dates.  In  ihe 
event  that  Government-furnished  property 
is  not  delivered  to  the  Contractor  by  such 
time  or  times,  the  Ccmtractlng  Officer  shall, 
upon  timely  written  request  made  by  the 
Contractor,  make  a  determination  of  the 
delay.  If  any,  occasioned  by  the  Contractor 
thereby,  and  shall  equitably  adjust  the  de¬ 
livery  or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual  pro¬ 
vision  affected  by  any  such  delay.  Except  for 
Government-furnished  fwoperty  furnished 
“as  ls,“  in  the  event  that  Government-fur¬ 
nished  property  is  received  by  the  Contrac¬ 
tor  in  a  condition  not  suitable  for  its 
intended  use,  the  Contractor  shall,  upon  re¬ 
ceipt  thereof,  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Con¬ 
tracting  Officer,  either  (1)  return  such  prop¬ 
erty  at  the  Government’s  expense  or  other¬ 
wise  dispose  of  such  property,  or  (2)  effect 
repairs  or  modifications.  Upon  completion  of 

(1)  or  (2),  above,  the  Contracting  Officer 
upon  timely  written  request  of  the  Con¬ 
tractor  shall  equitably  adjust  the  delivery 
or  performance  dates  or  the  contract  price, 
or  both,  and  any  other  contractual  provi¬ 
sion  affected  by  the  return,  disposition,  re¬ 
pair,  or  modification.  The  foregoing  provi¬ 
sions  for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  prop¬ 
erty  or  delivery  of  such  property  in  a  con¬ 
dition  not  suitable  for  Its  intended  use. 

(bid)  By  notice  in  writing,  the  Con¬ 
tracting  Officer  (1)  may  decrease  the  prop¬ 
erty  furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (11) 
substitute  other  Government-owned  prop¬ 
erty  for  property  to  be  furnished  by  the 
Government,  or  to  be  acquired  by  the  Con¬ 
tractor  for  the  Government,  under  this  con¬ 
tract.  ’The  Contractor  shall  promptly  take 
such  action  as  the  Contracting  Officer  may 
direct  with  respect  to  the  removal,  ship¬ 
ping,  and  disposal  of  property  covered  by 
such  notice. 

(2)  In  the  event  of  any  decrea.se  in  or 
substitution  of  property  pursuant  to  par¬ 
agraph  ( 1 ) ,  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  in  the  Schedule 
to  make  available  for  the  performance  of 
this  contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or, 
if  the  substitution  of  property  causes  a 
decrease  In  the  cost  of  performance,  on  his 
own  initiative),  shall  equitably  adju.st  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution  or  withdrawal, 
in  accordance  with  the  procedures  provided 
in  the  “Changes"  clause  of  this  contract. 

(cl(l)  Title  to  all  property  furnished 
by  tlie  Government  shall  remain  in  the 
Government. 

(2)  Notwithstanding  subparagraph  (c)(1) 
■above,  title  to  equipment  purchased  with 
funds  available  for  research,  having  an  ac- 
oulsltion  cost  of  less  than  $1,000,  shall  vest 
in  the  Contractor  upon  acquisition  or  as 
scon  thereafter  as  feasible,  provided  that 
the  Contractor  shall  have  obtained  ap¬ 
proval  of  the  Contracting  Officer  prior  to 
acquisition  of  such  property. 

(3)  Title  to  equipment  having  an  acquisi¬ 
tion  cost  of  $1,000  or  more,  purchased  with 


funds  •vailable  for  the  conduct  of  research, 
shall  vest  as  set  forth  In  the  contract. 

(4)  If  title  to  equipment  Is  vested  pursu¬ 
ant  to  (c)  (2)  or  (c)  (3)  above,  the  Contractor 
agrees  that  no  cha^  will  be  made  to  the 
Government  for  any  depreciation,  amortisa¬ 
tion,  or  use  charge  with  respect  to  such 
equipment  under  any  existing  or  future 
Government  contract  or  subcontract  there¬ 
under. 

(5)  The  Contraetor  shall  furnish  the  Con¬ 
tracting  Officer  a  list  of  all  equipment  ac¬ 
quired  under  subparagraph  (c)  (2)  above 
within  ten  (10)  days  following  the  end  of 
the  calendar  quarter  during  which  such 
equipment  was  received. 

(6)  All  Government  furnished  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  In  the  Gov¬ 
ernment  under  this  clause,  is  hereinafter  col¬ 
lectively  referred  to  as  “Government 
property." 

(7)  Title  to  Government  property  shall  not 
be  affected  by  the  incorporation  or  attach¬ 
ment  thereof  to  any  property  not  owned  by 
the  Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  its  identity  as  personalty 
by  reason  of  affixation  to  any  realty. 

(8)  In  order  to  define  the  obligations  of 
the  parties  under  this  clause,  where  title  to 
each  Item  of  facilities,  special  test  equip¬ 
ment,  and  special  tooling  (other  than  that 
subject  to  a  “Special  Tooling”  clause)  ac¬ 
quired  by  the  Contractor  is  to  vest  in  the 
Government,  title  shall  pass  to  and  vest  In 
the  Government  when  Its  use  in  the  per¬ 
formance  of  this  contract  commences,  or 
upen  payment  therefor  by  the  Government, 
whichever  is  earlier,  whether  or  not  title 
previously  vested. 

(d)  The  Contractor  shall  be  responsible 
for  and  accountable  for  all  Government  prop¬ 
erty  provided  under  this  contract.  The  Con¬ 
tractor  shall  establish  and  maintain  a  sys¬ 
tem  to  control,  protect,  preserve,  and  main¬ 
tain  all  Government  property.  This  system 
shall,  upon  request  by  the  Contracting 
Officer,  be  submitted  for  review  and,  if  satis¬ 
factory.  approved  in  writing  by  the  Contract¬ 
ing  Officer.  The  Contractor  shall  maintain 
and  make  available  such  records  as  are  re¬ 
quired  by  the  approved  system  and  must 
account  for  all-  property  until  relieved  of  re¬ 
sponsibility  therefor  in  accordance  with 
written  instructions  of  the  Contracting 
Officer. 

.  (e)  The  Government  property  shall,  unless 
otherwise  provided  herein  or  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per¬ 
formance  of  this  contract. 

(f)  The  Contractor  shall  maintain. and  ad¬ 
minister,  in  accordance  with  sound  business 
practice,  a  program  for  the  utilization,  main¬ 
tenance,  repair,  protection,  and  preservation 
of  Government  property,  until  disposed  of 
by  the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  danutge  occurs 
to  Government  property  the  risk  of  which  has 
been  assumed  by  the  ^vernment  under  this 
contract,  the  Government  shall  replace  such 
items  or  the  Contractor  shall  jnake  such  re¬ 
pair  of  the  property  as  the  Government  di¬ 
rects:  Provided,  however.  That  If  the  Con¬ 
tractor  cannot  effect  such  repair  within  the 
time  required,  the  Contractor  may  reject  such 
property.  The  contract  price  includes  no  com¬ 
pensation  to  the  Contractor  for  the  perfor¬ 
mance  of  any  repair  or  replacement  for  which 
the  Government  is  responsible,  and  an  equi¬ 
table  adjustment  will  be  made  in  any  con¬ 
tractual  provision  affected  by  the  repair  or^ 
replacement  of  Government  property  made 
at  the  direction  of  the  Government.  Any  re¬ 
pair  or  replacement  for  which  the  Contractor 
is  responsible  under  the  provision  of  this 
contract  shall  be  accomplished  by  the  Con¬ 
tractor  at  his  own  expense. 


(g)  (1)  The  Contractor  shall  not  be  liaUe 
for.  any  Iom  of  or  damage  to  the  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage  except  that  the  Contractor 
shall  be  liable  for  any  loss  or  damage  to 
Government  property  provided  under  this 
contract  t^n  Its  <Mlvary  to  him  at  passage 
of  title  to  the  Obvcmmeiit  as  provided  in 
paragraph  (c).  above  (Including  expenses  in¬ 
cidental  thereto) : 

(i)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  od  the 
Contractor’s  directors  or  officers,  or  on  the 
part  of  his  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substantially 
all  of  the  Contractor's  biuiness,  or  all  or  sub¬ 
stantially  all  of  the  Contractor’s  operations 
at  any  one  plant,  laboratory,  or  separate  lo¬ 
cation  in  which  this  contract  is  being  per¬ 
formed; 

(11)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other 
representatives  mentioned  in  subparagraph 
(1),  above: 

(A)  To  maintain  and  administer,  in  ac¬ 
cordance  with  sound  Industrial  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  paragraph  (f),  hereof,  or  to  take 
all  reasonable  steps  to  comply  with  any  ap¬ 
propriate  written  direction  of  the  Contract¬ 
ing  Officer  under  paragraph  (f),  hereof;  or 

(B)  To  establish,  maintain,  and  adminis¬ 
ter,  in  accordance  with  paragraph  (d),  above, 
a  system  for  control  of  Government  property. 

(ill)  For  which  the  Contractor  is  other¬ 
wise  responsible  under  the  express  terms  of 
the  clause  ot  clauses*  designated  in  the 
Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other  pro¬ 
vision  of  this  contract,  or  of  the  Schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  insurance  so  required  to  be  pro¬ 
cured  and  maintained  or  to  the  extent  of  in¬ 
surance  actually  procured  and  maintained, 
whichever  is  greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  insurance  X)r  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimburse¬ 
ment. 

Any  failure  of  the  Contractor  to  act,  as  pro¬ 
vided  in  subparagraph  (11),  above,  shall  be 
conclusively  presumed  to  be  a  failure  result¬ 
ing  from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers, 
or  other  representatives  mentioned  in  sub- 
paragraph  (1),  above,  if  the  Contractor  is 
notified  by  the  Contracting  Officer  by  regis¬ 
tered  or  certified  mall,  addressed  to  one  of 
such  directors,  officers,  or  other  representa¬ 
tives  of  the  Government’s  disapproval,  with¬ 
drawal  of  approval,  or  nonacceptance  of  the 
Contractor’s  program  or  system.  In  such 
event,  it  shall  be  presumed  that  any  loss 
or  damage  to  Government  property  resulted 
from  such  failure.  The  Contractor  shall  be 
liable  for  such  loss  or  damage  unless  he  can 
establish  by  clear  and  convincing  evidence 
that  such  loss  or  damage  did  not  result  from 
his  failure  to  maintain  an  approved  program 
or  system,  or  occurred  during  such  time  as 
an  approved  program  or  system  for  control 
of  Government  property  was  maintained. 

If  more  than  one  of  the  above  exceptions 
shall  be  applicable  in  any  case,  the  Con¬ 
tractor’s  liability  under  any  one  exception 
shall  rot  be  limited  by  any  other  exception. 

(2)  I'he  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  In 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (including  self-insur¬ 
ance  funds  or  reserves)  covering  loss  or  de- 
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structlon  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the  risk  of 
loss  Is  Imposed  on  the  Contractor  under  ( 1 ) 
(11),  above,  or  Insurance  has  been  required 
under  (1)  (Iv),  above. 

(3)  Upon  the  happening  of  loss  or  de¬ 
struction  of  or  damage  to  any  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof  and  shall  com¬ 
municate  with  the  loss  and  salvage  organi¬ 
zation,  If  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the 
assistance  of  the  loss  and  salvage  organiza¬ 
tion  so  designated  (unless  the  Contracting 
Officer  has  directed  that  no  such  organiza¬ 
tion  be  employed)  shall  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  In  the  best 
possible  order,  and  furnish  to  the  Contract¬ 
ing  Officer  a  statement  of : 

(I)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property; 

(II)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(Iv)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  In  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an 
equitable  adjustment  In  the  contract  price 
for  the  expenditures  made  by  him  In  per¬ 
forming  his  obligations  under  this  subpara¬ 
graph  (3)  (Including  charges  made  to  the 
Contractor  by  the  loss  and  salvage  organiza¬ 
tion,  except  any  of  such  charges  the  pay¬ 
ment  of  which  the  Government  has.  at  Its 
option,  assumed  directly) . 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to 
such  conditions  and  limitations  as  may  be 
Imposed  by  the  Contracting  Officer,  the  Con¬ 
tractor  may.  In  order  to  minimize  the  loss 
to  the  Government  or  In  order  to  permit 
resumption  of  business  or  the  like,  sell  for 
the  account  of  the  Government  any  item  of 
Government  property  which  has  been  dam¬ 
aged  beyond  practicable  repair,  or  which  Is 
so  commingled  or  combined  with  property  of 
others,  including  the  Contractor,  that  sepa¬ 
ration  is  impracticable. 

(5)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability  under  the  foregoing  provisions 
of  this  clause,  and  except  for  reasonable 
wear  and  tear  or  depreciation,  or  the  utiliza¬ 
tion  of  the  Government  property  in  accord¬ 
ance  with  the  provisions  of  this  contract,  the 
Contractor  assumes  the  risk  of,  and  shall  be 
responsible  for,  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  nroperty  (other  than  that  which  is 
nermltted  to  be  sold)  shall  be  returned  to 
the  Government  in  as  good  condition  as 
when  received  by  the  Contractor  In  connec¬ 
tion  with  this  contract,  or  as  repaired  under 
paragraph  (f),  above.  ' 

(6)  In  the  event  the  Contractor  is  re¬ 
imbursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do  noth¬ 
ing  to  prejudice  the  Government’s  rights  to 
recover  against  third  parties  for  any  such 
loss,  destruction,  or  damage  and,  upon  the 
request  of  the  Contracting  Officer,  shall  at 
the  Government’s  expense  furnish  to  the 
Government  all  rea.sonable  assistance  and 
cooperation  ( including  assistance  in  the 
prosecution  of  suit  and  the  execution  ’of 
instruments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 


(h)  The  Government,  and  any  persons 
designated  by  it,  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  Government  property  is  located,  for  the 
purpose  of  inspecting  the  Government 
property. 

(I)  Upon  completion  or  expiration  of  this 
contract,  any  Government  property  which 
has  not  been  consumed  in  the  performance 
of  this  contract,  or  which  has  not  been  dis¬ 
posed  of  as  provided  for  elsewhere  in  this 
clause,  or  for  which  the  Contractor  has  not 
otherwise  been  relieved  of  responsibility, 
shall  be  disposed  of  in  the  same  manner,  and 
subject  to  the  same  procedures,  as  is  provided 
In  the  clause  of  this  contract  entitled  “Ter¬ 
mination  for  the  Convenience  of  the  Govern¬ 
ment”  with  respect  to  termination  inventory. 
The  proceeds  of  any  such  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  price  or  costs  of  the  work 
covered  by  this  contract,  or  shall  be  paid  In 
such  other  manner  as  the  Contracting  Of¬ 
ficer  may  direct.  Pending  final  disposition  of 
such  property,  the  Contractor  agrees  to  take 
such  action  as  may  be  necessary,  or  as  the 
Contracting  Officer  may  direct,  for  the  pro¬ 
tection  and  preservation  thereof. 

(J)  If  the  Contractor  determines  any 
Government  property  to  be  in  excess  of  his 
needs  under  this  contract,  such  Govern¬ 
ment  property  shall  be  disposed  of  in  the 
same  manner  as  provided  by  paragraph  (i), 
above,  except  that  the  Government  may 
abandon  any  Government  property  in  place 
and  thereupon  all  obligations  of  the  Govern¬ 
ment  regarding  such  abandoned  property 
shall  cease.  The  Government  has  no  obliga¬ 
tion  to  the  Contractor  with  regard  to  restora¬ 
tion  or  rehabilitation  of  the  Contractor’s 
premises,  neither  in  case  of  abandonment, 
disposition  pursuant  to  paragraph  (1),  above, 
nor  otherwise,  except  for  restoration  or 
rehabilitation  costs  which  are  properly  in¬ 
cluded  in  an  equitable  adjustment  under 
paragraph  (b) ,  above. 

(k)  All  communcations  issued  pursuant 
to  this  clause  shall  be  in  writing. 

13.  RETORTING  OF  ROYALTIES 

If  this  contract  involves  any  royalty 
payments  In  excess  of  $250  or  if  the 
amount  of  any  royalty  payment  in  excess 
of  $250  is  reflected  In  the  negotiated 
price,  the  Contractor  shall  report  In  writ¬ 
ing  to  the  Contracting  Officer,  as  soon  as 
practicable  during  the  performance  of  this 
contract,  the  amount  of  any  royalties  paid  or 
to  be  paid  by  it  directly  to  others  In  connec¬ 
tion  with  the  performance  of  this  contract, 
together  with:  (a)  The  names  and  addresses 
of  licensors  to  whom  such  payments,  are 
made;  (b)  ’The  patent  numbers  or  patent 
application  serial  numbers  (with  filing  dates) 
Involved  or  other  identification  of  the  basis 
of  such  royalties;  and  (c)  Information  con¬ 
cerning  the  manner  of  computation  of  such 
royalties. 

14.  AUTHORIZATION  AND  CONSENT 

The  Government  hereby  gives  its  author¬ 
ization  and  consent  for  all  use  and  manufac¬ 
ture  of  any  Invention  described  in  and  cov¬ 
ered  by  a  patent  of  the  United  States  In  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub¬ 
contract  hereunder  ( including  any  lower-tier 
subcontract) . 

15.  NOTICE  AND  ASSISTANCE  REGARDING  PATENT 
AND  COPYRIGHT  INFRINGEMENT 

(This  Clause  Is  applicable  to  only  those 
contracts  which  exceed  $10,000.) 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  In  reason¬ 
able  written  detail,  each  notice  or  claim  of 


patent  or  copyright  infringement  based  on 
the  performance  of  this  contract  of  which  the 
Contractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  account  of  any 
alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con¬ 
tract  or  out  of  the  use'of  any  supplies  fur¬ 
nished  or  work  or  services  performed  here¬ 
under,  the  Contractor  shall  furnish  to  the 
Government,  when  requested  by  the  Con¬ 
tracting  Officer,  all  evidence  and  information 
in  possession  of  the  Contractor  pertaining  to 
such  suit  or  claim.  Such  evidence  and  in¬ 
formation  shall  be  furnished  at  the  expense 
of  the  Government  except  where  the  Con¬ 
tractor  has  agreed  to  indemnify  the  Govern¬ 
ment. 

16.  RIGHTS  IN  DATA 

(a)  Subject  Data.  As  used  In  this  clause, 
the  term  “Subject  Data”  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  representa¬ 
tions,  procedural  manuals,  forms,  diagrams, 
workflow  charts,  equipment  descriptions,  data 
files  and  data  processing  or  computer  pro¬ 
grams,  and  works  of  any  similar  nature 
(whether  or  not  copjrrlghted  or  cc^yrlght- 
able)  which  are  specified  to  be  delivered 
under  this  contract.  The  term  does  not  in¬ 
clude  financial  reports,  cost  analyses,  and 
similar  Information  Incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to  the 
proviso  of  (c)  below,  the  Government  may 
use,  duplicate  or  disclose  In  any  manner 
and  for  any  purpose  whatsoever,  and  have  or 
permit  others  to  do  so,  all  Subject  Data 
delivered  under  this  contract. 

(c)  License  to  copyrighted  data.  In  addi¬ 
tion  to  the  Government  rights  as  provided  in 
(b)  above,  with  respect  to  any  subject  data 
which  may  be  copyrighted  the  Contractor 
agrees  to  and  does  hereby  grant  to  the  Gov¬ 
ernment  a  royalty-free,  nonexclusive  and  Ir¬ 
revocable  license  throughout  the  world  to 
use,  duplicate  or  dispose  of  such  data  In  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so;  Provided, 
however.  That  such  license  shall  be  only  to 
the  extent  that  the  Contractor  now  has,  or 
prior  to  completion  or  final  settlement  of  this 
contract  may  acquire,  the  right  to  grant  such 
license  without  becoming  liable  to  pay  com¬ 
pensation  to  others  solely  because  of  such 
grant. 

( d )  Relation  to  patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  Ho  the 
Government  under  any  patent  or  be  con¬ 
strued  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(e)  Marking  and  identification.  The  Con¬ 
tractor  shall  mark  all  Subject  Data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  the  data.  The  Contractor  shall 
not  affix  any  restrictive  markings  upon  any 
Subject  Data,  and  If  such  markings  are 
affixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
Ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  is  to  be  obtained  from  a  sub¬ 
contractor  under  this  contract,  the  Con¬ 
tractor  shall  use  this  same  clause  in  the 
subcontract,  without  alteration,  and  no 
other  clause  shall  be  used  to  enlarge  or 
diminish  the  Government’s  rights  In  that 
subcontractor  Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  data. 
The  Government  shall  have  the  right  to  order, 
at  any  time  during  the  performance  of  this 
contract,  or  within  2  years  from  either  ac¬ 
ceptance  of  all  items  (other  than  data)  to  be 
delivered  under  this  contract  or  termination 
of  this  contract,  whichever  Is  later,  any  Sub¬ 
ject  Data  and  any  data  not  called  for  In  the 
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schedule  of  this  contract  but  generated  In 
performance  of  the  contract,  and  the  Con¬ 
tractor  shall  promptly  prepare  and  deliver 
such  data  as  Is  ordered.  If  the  principal  In¬ 
vestigator  Is  no  longer  associated  with  the 
Contractor,  the  Contractor  shall  exercise  Its 
best  efforts  to  prepare  and  deliver  such  data 
as  Is  ordered.  The  Government’s  right  to  xise 
data  delivered  pursuant  to  this  paragraph 
(g)  shall  be  the  same  as  the  rights  In  Sub¬ 
ject  Data  as  provided  In  (b)  above.  The  Con¬ 
tractor  shall  be  relieved  of  the  obligation  to 
furnish  data  pertaining  to  an  Item  obtained 
from  a  subcontractor  upon  the  expiration  of 
2  years  from  the  date  he  accepts  such  Items. 
When  data,  other  than  Subject  Data,  Is 
delivered  pursuant  to  this  paragraph  (g), 
payment  shall  be  made,  by  equitable  adjust¬ 
ment  or  otherwise,  for  converting  the  data 
Into  the  prescribed  form,  reproducing  It  or 
preparing  It  for  delivery. 

Note;  If  the  contract  has  been  awarded 
by  the  Office  of  Education,  the  above  clause 
Is  deleted  and  the  following  substituted 
therefor;  - 

16*.  COPYRIGHT  AND  PUBLICATION 

(a)  The  term  “materials”  as  used  herein 
means;  (1)  “Pinal  material”  Is  material 
which  has  been  developed  to  the  extent 
Intended  under  the  contract,  and  (2)  “Mate¬ 
rial"  means  copyrightable  work  resulting 
from  the  contract. 

(b)  It  Is  the  policy  of  the  Office  of  Edu¬ 
cation  that  the  results  of  activities  sup¬ 
ported  by  It  should  be  utllUsed  In  the  man¬ 
ner  which  would  best  serve  the  public  In¬ 
terest.  To  that  end.  except  as  provided  In 
paragraph  (c)  the  Contractor  shall  not  as¬ 
sert  any  rights  of  common  law  or  statutory 
copyright  In  such  materials;  and  all  such 
materials  shall  be  made  freely  available  to 
the  Government,  the  education  community, 
and  the  general  public. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  upon  request  of  the 
Contractor  or  hte  authorized  designee,  ar¬ 
rangements  for  copyright  of  time  may  be 
authorized  by  the  Commissioner,  through 
the  Contracting  Officer,  upon  showing  satis¬ 
factorily  to  the  Office  of  Education  that  such 
protection  will  result  In  more  effective  de¬ 
velopment  or  dissemination  of  the  materials 
and  would  be  In  the  public  Interest. 

(d)  With  respect  to  any  materials  for 
which  the  securing  of  a  copyright  protection 
Is  authorized  under  paragraph  (c) ,  the  Con¬ 
tractor  hereby  grants  a  royalty-free,  nonex¬ 
clusive  and  Irrevocable  license  to  deliver, 
perform,  use,  and  dispose  of  all  such  mate¬ 
rials,  and  to  make  any  use  of  It. 

(e)  To  the  extent  that  the  Contractor  has 
the  right  and  permission  to  do  so,  the  Con¬ 
tractor  hereby  grants  to  the  Government 
a' royalty-free,  nonexclusive  and  Irrevocable 
license  to  use  In  any  manner,  copyrighted 
material  not  first  produced  In  the  perform¬ 
ance  of  this  contract,  but  which  is  Incor¬ 
porated  In  the  materials.  'The  contractor 
shall  advise  the  Contracting  Officer  of  any 
such  copyrighted  material  known  to  It  not 
to  be  covered  by  such  a  license. 

17.  PATENT  RIGHTS 

(1)  If  the  contract  Is  with  a  nonprofit  cr 
educational  Institution  for  basic  or  applied 
research,  the  following  clause  Is  applicable; 

17A.  PATENT  RIGHTS — DEFERRED  (SHORT  FORM) 

(a)  Definitions.  “Subject  Invention" 
means  any  Invention  or  discovery  of  the 
Contractor  conceived  or  first  actually  re¬ 
duced  to  practice  In  the  course  of  or  under 
this  contract,  and  Includes  any  art,  method, 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and  use¬ 
ful  Improvement  thereof,  or  any  variety  of 
plant  which  Is  or  may  be  patentable  under 


the  Patent  Laws  of  the  United  States  of 
America  or  any  foreign  <x>untry. 

(b)  Invention  disclosures  and  reports.  (1) 
The  Contractor  shall  furnish  the  Contract¬ 
ing  Officer: 

(1)  A  complete  technical  disclosure  for 
each  Subject  Invention,  within  6  months 
after  conception  or  first  actual  reduction  to 
practice,  whichever  occurs  first  In  the  course 
of  or  under  the  contract,  but  In  any  event 
prior  to  any  sale,  public  use,  or  publication 
of  the  Invention  known  to  the  Contractor. 
The  disclosure  shall  Identify  the  contract 
and  Inventor,  and  shall  be  sufficiently  com¬ 
plete  in  technical  detail  and  appropriately 
Illustrated  by  sketch  or  diagram  to  convey 
to  one  skilled  In  the  art  to  which  the  Inven¬ 
tion  pertains  a  clear  understanding  of  the 
nature,  purpose,  operation,  and  to  the  ex¬ 
tent  known,  the  physical,  chemical,  biologi¬ 
cal.  or  electrical  characteristics  of  the  inven¬ 
tion; 

(II)  Interim  reports  at  least  every  12 
months  from  the  date  of  the  contract  listing 
Subject  Inventions  for  the  period  and  certl- 
fylng  that  all  Subject  Inventions  have  been 
disclosed  or  that  there  are  no  such  inven¬ 
tions;  and 

(III)  An  acceptable  final  report  within  3 
months  after  completion  of  the  contract 
work,  listing  all  Subject  Inventions  or  certi¬ 
fying  that  there  were  no  such  Inventions. 

(2)  The  Contractor  agrees  that  the  Gov¬ 
ernment  may  duplicate  and  disclose  Subject 
Invention  disclosures  and  all  other  reports 
and  papers  furnished  or  required  to  be  fur¬ 
nished  pursuant  to  this  clause. 

(c)  Allocation  of  principal  rights.  (1) 
After  a  Subject  Invention  Is  Identified,  the 
Contractor  agrees  to  assign  to  the  Govern¬ 
ment  the  entire  right,  title,  and  Interest 
therein  throughout  the  world  except  to  the 
extent  that  rights  are  retained  by  the  Con¬ 
tractor  under  paragraphs  (c>(2)  and  (d) 
of  this  clause.  ~ 

(2)  The  Contractor  or  the  employee  In¬ 
ventor  with  authorization  of  the  Contractor 
may  retain  greater  rights  than  the  nonex¬ 
clusive  license  provided  In  paragraph  (d) 
of  this  clause  In  accordance  with  the  pro¬ 
cedure  and  criteria  of  41  CFR  1-9.109-6.  A 
request  for  a  determination  of  whether  the 
Contractor  or  the  employee-inventor  Is  en¬ 
titled  to  retain  such  greater  rights  must  be 
submitted  to  the  Contracting  Officer  at  the 
time  of  the  first  disclosure  of  the  Invention 
pursuant  to  paragraph  (b)  (1)  of  this  clause, 
or  not  later  than  3  months  thereafter  or  such 
longer  period  as  may  be  authorized  by  the 
Contracting  Officer  for  good  cause  shown  In 
writing  by  the  Contractor.  The  Information 
to  be  submitted  for  a  greater  rights  deter¬ 
mination  Is  specified  In  41  CFR  1-9.109-5. 
Each  determination  of  greater  rights  under 
this  contract  shall  be  subject  to  the  provi¬ 
sions  of  paragraph  (c)  “Minimum  rights  ac- 
oulred  by  the  Government"  of  the  clause  In 
41  CFR  l-9.107-5(a) .  and  to  the  reservations 
and  conditions  deemed  appropriate  by  the 
agency. 

(d)  Minimum  rights  to  the  Contractor. 
The  Contractor  reserves  a  revocable,  nonex¬ 
clusive,  royalty-free  license  In  each  patent 
application  filed  In  any  country  on  a  Sub¬ 
ject  Invention  and  any  resulting  patent  In 
which  the  Government  acquires  title.  Revo¬ 
cation  shall  be  In  accordance  with  the  pro¬ 
cedure  of  the  clause  In  41  CFR  1-9.107-B(d) 
(2)  and  (3). 

(e)  Employee  and  Subcontractor  Agree¬ 
ments.  Unless  otherwise  authorized  In 
writing  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall; 

(1)  Obtain  patent  agreements  to  effectuate 
the  provisions  of  this  clause  from  all  persons 
who  perform  any  part  of  the  work  under  this 
contract  except  non-technlcal  personnel, 
such  as  clerical  employees  and  manual  labor¬ 
ers. 


(2)  Insert  In  each  subcontract  having  ex¬ 
perimental,  developmental,  or  research  work 
as  one  of  Its  purposes  provisions  making  this 
clause  applicable  to  the  Subcontractor  and 
his  employees;  and  (3)  Promptly  notify  the 
Contracting  Officer  of  the  award  of  any  such 
subcontract  by  providing  him  with  a  copy  of 
the  subcontract  and  any  amendments  there¬ 
to. 

(11)  If  the  contract  is  with  a  commercial 
organization,  the  following  clause  Is  applica¬ 
ble; 

17B.  PATENT  RIGHTS — DEFERRED  (LONG  FORM) 

(a)  Definitions,  (l)  “Subject  Invention” 
means  any  Invention  or  discovery  of  the 
Contractor  conceived  or  first  actually  re¬ 
duced  to  practice  In  the  course  of  or  under 
this  contract,  and  includes  any  art,  method, 
process,  machine,  manufacture,  design,  cr 
composition  of  matter  or  any  new  and  useful 
improvement  thereof,  or  any  variety  of  plant, 
which  is  or  may  be  patentable  under  the 
Patent  Laws  of  the  United  States  of  America 
.  or  any  foreign  country. 

(2)  “Contract”  means  any  contract,  agree¬ 
ment,  grant,  or  other  arrangement,  or  sub¬ 
contract  entered  Into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  Is  the  conduct  of  experimental,  de¬ 
velopmental,  or  research  work. 

(3)  "States  and  domestic  municipal  gov¬ 
ernments”  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands,  and 
any  political  subdivisions  and  agencies 
thereof. 

(4)  “Government  agency”.  Includes  an 
executive  department.  Independent  commis¬ 
sion,  board,  office,  agency,  administration, 
authority.  Government  corporation,  or  other 
Government  establishment  of  the  executive 
branch  of  the  Government  of  the  United 
States  of  America. 

(6)  “To  the  point  of  practical  application” 
means  to  manufacture  In  the  case  of  a  com¬ 
position  or  product,  to  practice  In  the-case 
of  a  prcKess,  or  to  operate  In  the  case  of  a 
machine  and  under  such  conditions  as  to 
establish  that  the  invention  is  being  worked 
and  that  Its  benefits  are  reasonably  accessi¬ 
ble  to  the  public. 

(b)  Allocation  of  principal  rights.  (1)  As¬ 
signment  to  the  Government. — After  a  Sub¬ 
ject  Invention  Is  Identified,  the  Contractor 
agrees  to  assign  to  the  Government  the  entire 
right,  title,  and  Interest  therein  throughout 
the  world  except  to  the  extent  that  greater 
rights  are  retained  by  the  Contractor  under 
paragraphs  (b)  (2)  and  (d)  of  this  clause. 

(2)  Greater  rights  determinations.  The 
Contractor,  or  the  employee-inventor  with 
authorization  of  the  Contractor,  may  retain 
greater  rights  than  the  non-excluslve  license 
provided  In  paragraph  (d)  of  this  clause  In 
accordance  with  the  pr(x:edure  and  criteria 
of  41  CFR  1-9.109-6.  A  request  for  a  deter¬ 
mination  of  whether  the  Contractor  or  the 
employee-inventor  Is  entitled  no  retain  such 
greater  rights  must  be  submitted  to  the 
Contracting  Officer  at  the  time  of  first  dis¬ 
closure  of  the  Invention  pursuant  to  para¬ 
graph  (e)(2)(l)  of  this  clause,  or  not  later 
than  3  months  thereafter  or  such  longer 
period  as  may  be  authorized  by  the  Con¬ 
tracting  Officer  for  good  cause  shown  In 
writing  by  the  Contractor.  The  Information 
to  be  submitted  for  a  greater  rights  deter¬ 
mination  Is  specified  In  41  C3FR  1-9.106-6. 
Each  determination  of  greater  rights  under 
this  contract  normally  shall  be  subject  to 
paragraph  (c)  of  this  clause  and  to  the 
reservations  and  conditions  deemed  to  be 
appropriate  by  the  agency. 

(c)  Minimum  rights  acquired  by  the  Gov¬ 
ernment.  With  respect  to  each  Subject  In¬ 
vention  to  which  the  Contractor  retains 
principal  or  exclusive  rights,  the  Contractor; 
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(1)  Hereby  grants  to  the  Government  a 
nonexclusive,  nontransferable,  paid-up  li¬ 
cense  to  make,  use,  and  sell  each  Subject 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Government  of  the  United 
States  (Including  any  Government  agency) 
and  States  and  domestic  municipal  govern¬ 
ments; 

(2)  Agrees  to  grant  to  responsible  appll- 
'  cants,  upon  request  of  the  Government,  a 

license  on  terms  that  are  reasonable  under 
the  circumstances: 

(I)  Unless  the  Contractor,  his  licensee,  or 
his  assignee  demonstrates  to  the  Govern¬ 
ment  that  effective  steps  have  been  taken 
within  3  years  after  a  patent  Issues  on  such 
Invention  to  bring  the  Invention  to  the 
point  of  practical  appheatlon,  or  that  the 
Invention  has  been  made  available  for  li¬ 
censing  royalty-free  or  on  terms  that  are 
reasonable  In  the  circumstances,  or  can  show 
cause  why  the  principal  or  exclusive  rights 
should  be  retained  for  a  further  period  of 
time;  or 

(II)  To  the  extent  that  the  invention  Is 
required  for  public  use  by  governmental  reg¬ 
ulations  or  as  may  be  necessary  to  fulfill 
public  health,  safety  or  welfare  needs,  or 
for  other  public  purposes  stipulated  In  this 
contract; 

(3)  Shall  submit  written  reports  at  rea¬ 
sonable  Intervals  upon  request  of  the  Gov¬ 
ernment  during  the  term  of  the  patent  on 
the  Subject  Invention  regarding: 

(1)  The  commercial  use  that  Is  being  made 
or  is  intended  to  be  made  of  the  Invention; 
and 

(11)  The  steps  taken  by  the  Contractor  or 
his  transferee  to  bring  the  Invention  to  the 
point  of  practical  application  or  to  make  the 
invention  available  for  licensing; 

(4)  Agrees  to  refund  any  amounts  received 
as  royalty  charges  on  any  Subject  Invention 
In  procurements  for  or  on  behalf  of  the  Gov¬ 
ernment  and  to  provide  for  that  refund  In 
any  instrument  transferring  rights  to  any 
party  in  the  invention;  and 

(5)  Agrees  to  provide  for  the  Government’s 
paid-up  license  pursuant  to  paragraph  (c) 
(1)  of  this  clause  In  any  Instrument  trans¬ 
ferring  rights  In  a  Subject  Invention  and  to 
provide  for  the  granting  of  licenses  as  re¬ 
quired  by  (2)  of  this  clause,  and  for  the  re¬ 
porting  of  utilization  Information  as  required 
by  paragraph  (c)  (3)  of  this  clause  whenever 
the  Instrument  transfers  principal  or  exclu¬ 
sive  rights  In  any  Subject  Invention. 

Nothing  contained  In  this  paragraph  (c) 
shall  be  deemed  to  grant  to  the  Government 
any  rights  with  respect  to  any  Invention 
other  than  a  Subject  Invention. 

(d)  Minimum  rights  to  the  Contractor.  (1) 
The  Contractor  reserves  a  revocable,  non¬ 
exclusive,  royalty-free  license  In  each  patent 
application  filed  In  any  country  on  a  Subject 
Invention  and  any  resulting  patent  In  which 
the  Government  acquires  title.  The  license 
shall  extend  to  the  Contractor’s  domestic 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  which  the  Contractor 
Is  a  part  and  shall  Include  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do 
so  at  the  time  the  contract  was  awarded. 
’The  license  shall  be  transferable  only  with 
approval  of  the  agency  except  when  trans¬ 
ferred  to  the  successor  of  that  part  of  the 
Contractor’s  business  to  which  the  invention 
pertains. 

(2)  The  Contractor’s  nonexclusive  domes¬ 
tic  license  retained  pursuant  to  paragraph 
(d)(1)  of  this  clause  may  be  revoked  or 
modified  by  the  agency  to  the  extent  neces¬ 
sary  to  achieve  expeditious  practical  applica¬ 
tion  of  the  Subject  Invention  under  41  CPR 
101-4.103-3  pursuant  to  an  application  for 
exclusive  license  submitted  in  accordance 
with  41  CFR  101-4.104-3.  This  license  shall 


not  be  revoked  In  that  field  of  use  and/ or  the 
geographical  areas  In  which  the  Contractor 
has  brought  the  Invention  pa  the  point  of 
practical  application  and  continues  to  make 
the  benefits  of  the  Invention  reasonably  ac¬ 
cessible  to  the  public.  The  Contractor’s  non¬ 
exclusive  license  In  any  foreign  country 
reserved  pursuant  to  paragraph  (d)(1)  of 
this  clause  may  be  revoked  or  modified  at 
the  discretion  of  the  agency  to  the  extent  the 
Contractor  or  his  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  the  practical 
application  of  the  Invention  in  that  foreign 
country. 

(3)  Before  modification  oy  revocation  of 
the  license,  pursuant  to  paragraph  (d)  (2)  of' 
'this  clause,  the  agency  shall  furnish  the 
Contractor  a  written  notice  of  Its  Intention 
to  modify  or  revoke  the  license,  and  the  Con¬ 
tractor  shall  be  allowed  30  days  (or  such 
longer  period  as  may  be  authorized  by  the 
agency  for  good  cause  shown  In  writing  by 
the  Contractor)  after  the  notice  to  show 
cause  why  the  license  should  not  be  modified 
or  revoked.  The  Contractor  shall  have  the 
right  to  appeal.  In  accordance  with  proce¬ 
dures  prescribed  by  the  agency,  any  decision 
concerning  the  modification  or  revocation  of 
his  license. 

(e)  Invention,  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall  estab¬ 
lish  and  maintain  active  and  effective  pro¬ 
cedures  to  ensure  that  Subject-  Inventions 
are  promptly  identified  and  timely  disclosed. 
These  procedures  shall  Include  the  mainte¬ 
nance  of  laboratory  notebooks  or  equivalent 
records  and  any  other  records  that  are  rea¬ 
sonably  necessary  to  document  the  concept- 
tlon  and/or  the  first  actual  reduction  to 
practice  of  Subject  Inventions,  and  records 
which  show  that  the  procedures  for  Identify¬ 
ing  and  disclosing  the  inventions  are  fol¬ 
lowed.  Upon  request,  the  Contractor  shall 
furnish  the  Contracting  Officer  a  description 
of  these  procedures  so  that  he  may  evaluate 
and  determine  their  effectiveness. 

(2)  The  Contractor  shall  furnish  the  Con¬ 
tracting  Officer: 

(I)  A  complete  technical  disclosure  for 
each  Subject  Invention  within  6  months 
after  conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  the  contract,  but  In  any  event 
prior  to  any  sale,  public  use,  or  publication 
of  such  invention  known  to  the  Contractor. 
The  disclosure  shall  Identify  the  contract  and 
inventor  and  shall  be  sufficiently  complete 
In  technical  detail  and  appropriately  Illus¬ 
trated  by  sketch  or  diagram  to  convey  to  one 
skilled  In  the  art  to  which  the  Invention 
pertains  a  clear  understanding  of  the  nature, 
purpose,  operation,  and,  to  the  extent  known, 
the  physical,  chemical,  biological,  or  electri¬ 
cal  characteristics  of  the  invention; 

(II)  Interim  reports,  at  least  every  12 
months  from  the  date  of  the  contract  listing 
Subject  inventions  for  that  period  and  certi¬ 
fying  that: 

(A)  The  Contractor’s  procedures  for  Identi¬ 
fying  and  disclosing  Subject  Inventions  as 
required  by  this  paragraph  (e)  have  been 
followed  throughout  the  reporting  period; 
and 

(B)  All  Subject  Inventions  have  been  dis¬ 
closed  or  that  there  are  no  such  Inventions; 
and 

(III)  A  final  report,  within  3  months  after 
completion  of  the  contract  work,  listing  all 
Subject  Inventions  or  certifying  that  there 
were  no  such  inventions. 

(3)  The  Contractor  shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 
this  clause  from  all  persons  In  his  employ 
who  perform  any  part  of  the  work  under  this 
contract  except  nontechnical  personnel, 
such  as  clerical  employees  and  manual 
laborers. 

(4)  The  Contractor  agrees  that  the  Gov¬ 
ernment  may  duplicate  and  disclose  Subject 


Invention  disclosures  and  all  other  reports 
and  papers  furnished  or  required  to  be 
furnished  pursuant  to  this  clause. 

(f)  Forfeiture  or  rights  in  unreported 
Subject  Inventions.  (1)  The  Contractor  shall 
forfeit  to  the  Government  all  rights  in  any 
Subject  Invention  which  he  falls  to  disclose 
to  the  Contracting  Officer  within  6  months 
after  the  time  he: 

(1)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  application  thereon;  or 

(11)  Submits  the  final  report  required  by 
paragraph  (e)  (2)  (111)  of  this  clause,  which¬ 
ever  Is  later. 

(2)  However,  the  Contractor  shall  not  for¬ 
feit  rights  In  a  Subject  Invention  if  within 
the  time  specified  In  (1)  (1)  or  (1)  (il)  of  this 
paragraph  (f)  the  Contractor; 

(1)  Prepared  a  written  decision  based  upon 
a  review  of  the  record  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  In  the  course  of  or  under  the 
contract;  or 

(11)  Contending  that  the  invention  is  not 
a  Subject  Invention,  he  nevertheless  discloses 
the  Invention  and  all  facts  pertinent  to  his 
contention  to  the  Contracting  Officer;  or 

(ill)  Establishes  that  the  failure  to  dis¬ 
close  did  not  result  from  his  fault  or  negli¬ 
gence. 

(3)  Pending  written  assignment  of  the 
oatent  applications  and  patents  on  a  Subject 
Invention  determined  by  the  Contracting 
Officer  to  be  forfeited  (such  determination  to 
be  a  final  decision  under  the  Disputes 
Clause),  the  Contractor  shall  be  deemed  to 
hold  the  Invention  and  the  patent  applica¬ 
tions  and  patents  pertaining  thereto  In  trust 
for  the  Government.  The  forfeiture  provision 
of  this  paragraph  (f)  shall  be  In  addition  to 
and  shall  not  supersede  other  rights  and 
remedies  which  the  Government  may  have 
with  respect  to  Subject  Inventions. 

(g)  Examination  of  records  relating  to  in¬ 
ventions.  (1)  ’The  Contracting  Officer  or  his 
authorized  representative  until  the  expira¬ 
tion  o^  3  years  after  final  payment  under 
this  contract  shall  have  the' right  to  examine 
any  books  (including  laboratory  notebooks), 
records,  documents,  and  other  supporting 
data  of  the  Contractor  which  the  Contract¬ 
ing  Officer  reasonably  deems  pertinent  to 
the  discovery  or  Identification  of  Subject  In¬ 
ventions  or  to  determine  compliance  with 
the  requirements  of  this  clause. 

(2)  The  Contracting  Officer  shall  have  the 
right  to  review  all  books  (Including  labora¬ 
tory  notebooks),  records  and  documents  of 
the  Contractor  relating  to  the  conception  or 
first  actual  reduction  to  practice  of  inven¬ 
tions  In  the  same  field  of  technology  as  the 
work  under  this  contract  to  determine 
whether  any  such  inventions  are  Subject  In¬ 
ventions  If  the  Contractor  refvises  or  falls 
to: 

(I)  Establish  the  procedures  of  paragraph 
(e)(1)  of  this  clause;  or 

(II)  Maintain  and  follow  such  procedures; 
or 

(ill)  Correct  or  eliminate  any  material 
deficiency  In  the  procedures  within  thirty 
(30)  days  after  the  Contracting  Officer  no¬ 
tifies  the  Contractor  of  such  a  deficiency. 

(h)  Withholding  of  payment  (Not  applica¬ 
ble  to  Subcontracts).  (1)  Any  time  before 
final  payment  of  the  amount  of  this  con¬ 
tract,  the  Contracting  Officer  may.  If  he 
deems  such  action  warranted,  withhold  pay¬ 
ment  until  a  reserve  not  exceeding  $50,000 
or  5  percent  of  the  amount  of  this  contract, 
whichever  Is  less,  shall  have  been  set  aside 
If  In  his  opinion  the  Contractor  falls  to: 

(I)  Establish,  maintain,  and  follow  effec¬ 
tive  procedures  for  Identifying  and  disclos¬ 
ing  Subject  Inventions  pursuant  to  para¬ 
graph  (e)(1)  of  this  clause;  or 

(II)  Disclose  any  Subject  Invention  pur¬ 
suant  to  paragraph  (e)  (2)  (1)  of  this  clause; 
or 
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(ill)  Deliver  acceptable  Interim  reports 
pursuant  to  paragraph  (e)(2)  (11)  of  this 
clause:  or 

(Iv)  Provide  the  Information  regarding 
subcontracts  pursuant  to  paragraph  (1)  (5) 
of  this  clause. 

The  reserve  or  balance  shall  be  withheld 
until  the  Contracting  Officer  has  determined 
that  the  Contractor  has  rectified  whatever 
deficiencies  exist  and  has  delivered  all  re¬ 
ports,  dlsclostires,  and  other  Information  re¬ 
quired  by  this  clause. 

(2)  Final  payment  under  this  contract 
shall  not  be  made  before  the  Contractor  de¬ 
livers  to  the  Contracting  Officer  all  disclo¬ 
sures  of  Subject  Inventions  required  by  para¬ 
graph  (e)(2)(i)  of  this  clause,  and  an  ac¬ 
ceptable  final  report  pursuant  to  (e)  (2)  (ill) 
of  this  clause. 

(3)  The  Contracting  Officer  may.  in  his 
discretion,  decrease  or  Increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  If  the  Contractor  Is  a  nonprofit  orga¬ 
nization  the  maximmn  amount  that  may 
be  withheld  under  this  paragraph  shall  not 
exceed  $50,000  or  1  percent  of  the  amount 
of  this  contract  whichever  Is  less.  No  amount 
shall  be  withheld  under  this  paragraph  while 
the  amount  specified  by  this  paragraph  is 
being  withheld  under  other  provisions  of 
the  contract.  The  withholding  of  any  amount 
or  subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract. 

(1)  Subcontracts.  (1)  For  the  purpose  of 
this  paragraph  the  term  “Contractor”  means 
the  party  awarding  a  subcontract  and  the 
term  “Subcontractor”  means  the  party  being 
awarded  a  subcontract,  regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  di¬ 
rected  by  the  Government  Contracting  Offi¬ 
cer,  the  Contractor  shall  include  this  Patent 
Rights  clause  modified  to  identify  the  parties 
in  any  subcontract  hereunder  If  a  purpose 
of  the  subcontract  Is  the  conduct  of  experi¬ 
mental,  developmental,  or  research  work.  In 
the  event  of  refusal  by  a  Subcontractor  to 
accept  this  clause,  or  If  In  the  opinion  of 
the  Contractor  this  clause  is  inconsistent 
with  the  policy  set  forth  In  41  CFR  1-1.107-3, 
the  Contractor : 

(I)  Shall  promptly  submit  a  written  no¬ 
tice  to  the  Government  Contracting  Officer 
setting  forth  reasons  for  the  Subcontractor’s 
refusal  and  other  pertinent  Information 
which  may  expedite  disposition  of  the  mat¬ 
ter;  and 

(II)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Government  Contracting  Officer. 

(3)  The  Contractor  shall  not.  In  any  sub¬ 
contract  or  by  using  a  subcontract  as  con¬ 
sideration  therefor,  acquire  any  rights  In  his 
Subcontractor’s  Subject  Invention  for  his 
own  use  (as  distinguished  from  such  rights 
as  may  be  required  solely  to  fulfill  his  con¬ 
tract  obligations  to  the  Government  In  the 
performance  of  this  contract) . 

(4)  All  Invention  disclosures,  reports.  In¬ 
struments,  and  other  information  required 
to  be  furnished  by  the  Subcontractor  to  the 
Government  Contracting  Officer  under  the 
provisions  of  a  Patent  Rights  clause  In  any 
subcontract  hereunder  may,  in  the  discre¬ 
tion  of  the  Government  Contracting  Officer, 
be  furnished  to  the  Contractor  for  transmis¬ 
sion  to  the  Government  Contracting  Officer. 

(5)  The  Contractor  shall  promptly  notify 
the  Government  Contracting  Officer  In  writ¬ 
ing  upon  the  award  of  any  subcontract  con¬ 
taining  a  Patent  Rights  clause  by  Identify¬ 
ing  the  Subcontractor,  the  work  to  be  per¬ 
formed  under  the  subcontract,  and  the  dates 
of  award  and  estimated  completion.  Upon 
request  of  the  Government  Contracting  Offi¬ 
cer,  the  Contractor  shall  furnish  a  copy*  of 
the  subcontract.  If  there  are  no  subcontracts 
containing  Patent  Rights  Clauses,  a  nega¬ 
tive  report  shall  be  included  in  the  final  re¬ 


port  submitted  pursuant  to  paragraph  (e) 
(2)  (lU)  of  this  clause. 

(6)  The  Contractor  shall  Identify  all  Sub¬ 
ject  Inventions  of  the  Subcontractor  of 
which  he  acquires  knowledge  In  the  per¬ 
formance  of  this  contract  and  shall  notify 
the  Government  Contracting  Officer  prompt¬ 
ly  upon  the  Identification  of  the  inventions. 

(7)  It  Is  understood  that  the  Government 
Is  a  thli^  party  beneficiary  of  any  subcon¬ 
tract  clause  granting  rights  to  the  Govern¬ 
ment  In  Subject  Inventions,  and  the  Con¬ 
tractor  hereby  assigns  to  the  Government 
all  rights  that  he  would  have  to  enforce  the 
Subcontractor’s  obligations  for  the  benefit 
of  the  Government  with  respect  to  Subject 
Inventions.  The  Contractor  shall  not  be  ob¬ 
ligated  to  enforce  the  agreements  of  any 
Subcontractor  hereunder  relating  to  the 
obligations  of  the  Subcontractor  to  the  Gov¬ 
ernment  In  regard  to  Subject  Inventions. 

18.  PX7BLICATION  AND  PUBLICITY 

(a)  Unless  otherwise  specified  In  this  con¬ 
tract,  the  Contractor  Is  encouraged  to  pub¬ 
lish  and  make  available  through  accepted 
channels  the  results  of  Its  work  under  this 
contract.  A  copy  of  each  article  submitted 
by  the  Contractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  The 
Contractor  shall  also  Inform  the  Project  Offi¬ 
cer  when  the  article  or  other  work  Is  pub¬ 
lished  and  furnish  a  copy  of  it  as  finally 
published. 

(b)  ’The  Contrator  shall  acknowledge  the 
support  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  whenever  publicizing  the 
work  under  this  contract  in  any  media.  To 
effectuate  the  foregoing,  the  Contractor 
shall  Include  in  any  publication  resulting 
from  work  performed  under  this  contract 
an  acknowledgement  substantially  as  fol¬ 
lows; 

“This  project  has  been  fimded  at  least 
in  part  with  Federal  funds  from  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  under  contract  number  - .  ’The 

content  of  this  publication  does  not  neces¬ 
sarily  refiect  the  views  or  policies  of  the 
Department  of  Health,  Education,  and  Wel¬ 
fare,  nor  does  mention  of  trade  names,  com¬ 
mercial  products,  or  organizations  imply 
endorsement  by  the  U.S.  Government.” 

19.  INSPECTION 

(1)  When  the  primary  objective  of  the 
contract  is  drawings,  designs,  or  reports,  the 
following  clause  is  applicable: 

The  Government  through  any  authorized 
representatives,  has  the  right,  at  all  reason¬ 
able  tioaes,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed 
hereunder  and  the  premises  In  which  it  Is 
being  performed.  If  any  Inspection  or  evalua¬ 
tion  Is  being  made  by  the  Government  on 
the  premises  of  a  Contractor  or  a  subcon¬ 
tractor  the  Contractor  shall  provide  and 
shall  require  the  subcontractors  to  provide 
all  reasonable  facilities  and  assistance  for 
the  safety  and  convenience  of  the  Govern¬ 
ment  representatives  in  the  performance  of 
their  duties.  All  inspections  and  evaluations 
shall  be  performed  In  such  a  manner  as  will 
not  unduly  delay  the  work. 

(U)  When  the  primary  objective  of  the 
contract  Is  delivery  of  end  items  other  than 
drawings,  designs  or  reports,  the  following 
clause  Is  applicable: 

(a)  All  work  under  this  contract  shall  be 
subject  to  Inspection  and  test  by  the  Gov¬ 
ernment  to  the  extent  practicable  at  all 
times  (including  the  period  of  performance) 
and  places,  and  In  any  event  prior  to  ac- 
c^tance.  The  Government  through  any  au¬ 
thorized  representative  may  Inspect  the 
premises  of  the  Contractor  or  any  subcon¬ 
tractor  engaged  In  the  performance  of  this 
contract. 


(b)  The  Government  may  reject  any  work 

that  is  defective  or  otherwise  not  In  con¬ 
formity  with  the  requirements  of  this  con¬ 
tract.  If  the  Contractor  falls  or  Is  unable  to 
correct  or  to  replace  such  work,  the  Con¬ 
tracting  Officer  may  accept  such  work  at  a 
reduction  In  price  which  is  equitable  under 
the  circumstances.  Failure  to  agree  on  the 
reduction  in  price  shall  be  a  dispute  con¬ 
cerning  a  question  of  fact  within  the  mean¬ 
ing  of  the  clause  of  this  contract  entitled 
“Disputes.”  ' 

(c)  If-any  Inspection  or  test  is  made  by 
the  Government  on  the  premises  of  the  Con¬ 
tractor  of  a  subcontractor,  the  Contractor 
shall  provide,  without  additional  charge,  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Injectors  In  the  performance  of  their  du¬ 
ties.  If  the  Government  Inspection  or  test  Is 
made  at  a  point  other  than  the  premises  of 
the  Contractor  or  subcontractor,  it  shall  be 
at  the  expense  of  the  Government.  All  in¬ 
spections  and  tests  by  the  Government  shall 
be  performed  in  such  a  manner  as  not  to 
unduly  delay  the  work.  Final  Inspection  and 
acceptance  or  rejection  of  the  work  shall  be 
made  as  promptly  as  practicable  after  de¬ 
livery  except  as  otherwise  provided  In  this 
contract;  but  failure  to  inspect  and  accept, 
or  reject  the  work  shall  neither  relieve  the 
Contractor  from  responsibility  for  such  of 
the  work  as  is  not  in  accordance  with  the 
contract  requirements  nor  Impose  liability 
on  the  Government  therefor. 

(d)  The  Inspection  and  test  by  the  Gov¬ 
ernment  of  any  work  shall  not  relieve  the 
Contractor  from  any  responsibility  regard¬ 
ing  defects  or  other  failures  to  meet  the  con¬ 
tract  requirements  which  may  be  discovered 
prior  to  acceptance.  Except  as  otherwise  pro¬ 
vided  in  this  contract,  acceptance  shall  be 
conclusive  except  as  regards  latent  defects, 
fraud,  or  such  gross  mistakes  as  amount  to 
fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  work  hereun¬ 
der.  Records  of  all  inspection  work  by  the 
Contractor  shall  be  kept  complete  and  avail¬ 
able  to  the  Government  during  the  perform¬ 
ance  of  this  contract  and  for  such  longer  pe¬ 
riod  as  may  be  specified  elsewhere  in  this 
contract. 

20.  FEDERAL  REPORTS  ACT 

(a)  In  the  event  that  It  subsequently  be¬ 
comes  a  contractual  requirement  to  collect 
or  record  information  calling  either  for  an¬ 
swers  to  Identical  question  from  10  or  more 
persons  other  than  Federal  employees,  or  in¬ 
formation  from  Federal  employees  which  is 
to  be  used  for  statistical  compilations  of  gen¬ 
eral  public  interest,  the  Federal  Reports  Act 
shall  apply  to  this  contract.  No  plan,  ques¬ 
tionnaire,  interview  guide  or  other  similar  de¬ 
vice  for  collecting  Information  (whether  re¬ 
petitive  or  single-time)  may  be  used  without 
first  obtaining  clearance  from  the  Office  of 
Management  and  Budget  (OMB) . 

(b)  ’The  contractor  shall  obtain  the  re¬ 

quired  OMB  clearance  through  the  Project 
Officer  before  expending  any  funds  or  making 
public  contracts  for  the  collection  of  data. 
The  authority  to  expend  funds  and  to  proceed 
with  the  collection  of  data  shall  be  in  writing 
by  the  Contracting  Officer.  The  Contractor 
must  plan  at  least  90  days  for  OMB  clearance. 
Excessive  delay  caused  by  the  Government 
which  arises  out  of  causes  beyond  the  con¬ 
trol  and  without  the  fault  or  negligence  of 
the  contractor  will  be  considered  In  accord¬ 
ance  with  Clause  10 — Default,  subparagraph 

(c).  - 

21.  PRINTING 

Unless  otherwise  specified  in  this  contract, 
the  Contractor  shall  not  engage  In,  nor  sub- 
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contract  for.  any  printing  (as  that  term  Is 
defined  In  Title  I  of  the  Government  Prlntr 
Ing  and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  In  connection 
with  the  performance  of  work  under  this  con¬ 
tract:  Provided,  however.  That  performance 
of  a  requirement  under  this  contract  Involv¬ 
ing  the  reproduction  of  less  than  5,000  pro¬ 
duction  units  of  any  one  page  or  less  than 
25,000  production  units  In  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  Is  defined  as  one 
sheet,  size  8  by  10V4  inches  one  side  only,  one 
color. 

22.  ASSIGNMENT  OF  CLAIMS 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
30.703) 

23.  CONTKACT  WORK-HOURS  AND  SAFETY 

STANDARDS  ACT - OVERTIME  COMPENSATION 

(Text  of  this  Clause  Is  set  forth  In  FPR  1- 
12.303) 

24.  WALSH-HEALY  PUBLIC  CONTRACTS  ACT 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
12.605) 

25.  EQUAL  OPPORTUNITY 

(1)  (The  following  clause  Is  applicable  un¬ 
less  this  contract  is  exempt  under  the  rules, 
regulations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor  (41  CFR,  ch.  60) .) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  lim¬ 
ited  to,  the  following:  Employment,  upgrad¬ 
ing,  demotion,  or  transfer;  recruitment  or  re¬ 
cruitment  advertising,  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training.  Including  appren¬ 
ticeship.  The  Contractor  agrees  to  post  In 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  Equal  Opportu¬ 
nity  clause. 

(b)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  creed, 
color,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con¬ 
tracting  Officer,  advising  the  labor  union  or 
workers’  representative  of  the  Contractor’s 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice 
in  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(e)  The  Contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga¬ 
tion  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  Ekjual  Opportunity 
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clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  canceled,  terminated,  <»■  sus¬ 
pended,  In  whole  or  In  part,  and  the  Con¬ 
tractor  may  be  declared  Ineligible  for  further 
Government  contracts  In  accordance  with 
procedures  authorized  In  Executive  Order  No. 
11246  of  September  24,  1965,  and  such  other 
sanctions  may  be  Imposed  and  remedies  In¬ 
voked  as  provided  In  Executive  Order  No. 
11246  of  September  24,  1965,  or  by  rule,  reg¬ 
ulation,  or  order  of  the  Secretary  of  l^bor, 
or  as  otherwise  provided  by  law. 

(g)  The  Contractor  will  Include  the  pro¬ 
visions  of  paragraphs  (a)  through  (g)  In 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  No.  11246  of 
September  24,  1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  provisions.  Including 
sanctions  for  noncompliance :  Provided,  how¬ 
ever,  That  in  the  event  the  Contractor  be¬ 
comes  Involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as 
a  result  of  such  direction  by  the  contracting 
agency,  the  Contractor  may  request  the 
United  States  to  enter  into  such  litigation 
to  protect  the  Interests  of  the  United  States. 

(11)  If  this  contract  Is  with  a  state  or  local 
government,  this  clause  applies  only  to 
agency.  Instrumentality,  or  subdivision  of 
government  (Jurisdiction)  which  partici¬ 
pates  In  work  on  or  under  the  contract. 

26.  CONVICT  LABOR 

(Text  of  this  clause  is  set  forth  in  FPR 
1-12.204.) 

27.  OFFICIALS  NOT  TO  BENEFIT 

(Text  of  this  Clause  Is  set  forth  in  FPR 
1-7.102-17) 

28.  COVENANT  AGAINST  CONTINGENT  FEES 

(Text  of  this  Clause  is  set  forth  in  FPR 
1-1.503.) 

29.  BUY  AMERICAN  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  is  set  forth  in  FPR 
1-6.104-5) 

30.  UTILIZATION  OF  SMALL  BUSINESS 
CONCERNS 

(’Text  of  this  clause  Is  set  forth  in  FPR 
1-1 .710-3  (a)) 

31.  UTILIZATION  OF  LABOR  SURPLUS  AREA 

CONCERNS 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-1. 805-3  (a)) 

32.  UTILIZATION  OP  MINORITY  BUSINESS 

ENTERPRISES 

_  (Text  of  this  clause  is  set  forth  In  FPR 
l-1.1310-2(a)) 

33.  PAYMENT  OF  INTEREST  ON  CONTRACTOR’S 
CLAIMS 

(Text  Of  this  clause  is  set  forth  in  FPR 
1-1.322) 

34.  LISTING  OF  EMPLOYMENT  OPENINGS 

(Text  Of  this  Clause  Is  set  forth  in  FPR 
1-12.1102-2) 


35.  SUBCONTRACTS 

(a)  ’The  Contractor  shall  not  enter  Into 
subcontracts  for  any  of  the  work  contem¬ 
plated  under  this  contract  without  the  con¬ 
sent  of  the  contracting  ^officer  and  subject 
to  such  conditions  and  provisions  as  he  may 
deem  necessary  In  his  discretion,  to  protect 
the  interests  of  the  Government:  Provided, 
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however.  That  notwithstanding  the  forego¬ 
ing.  unless  otherwise  provided  herein,  such 
consent  shall  not  be  required  for  the  pur¬ 
chase  by  the  Contractor  of  articles,  supplies, 
equipment  and  services  which  are  both  nec¬ 
essary  for  and  merely  Incidental  to  the  per¬ 
formance  of  the  work  required  under  this 
contract.  Provided,  further,  however,  that 
the  aforesaid  right  of  the  Contractor  to  en¬ 
gage  in  such  services  shall  in  no  event  be 
construed  to  permit  the  Contractor  to  sub¬ 
contract  with  a  third  party  for  the  perform¬ 
ance  of  any  major  function  contemplated 
under  this  contract  to  be  performed  by  the 
Contractor,  and  Provided,  further,  however, 
that  no  provision  of  this  clause  and  no  such 
consent  by  the  Contracting  Officer  of  any 
subcontract  shall  be  deemed  in  any  event  or 
in  any  manner  to  provide  for  the  incurrence 
of  any  obligation  of  the  Government  in  ad¬ 
dition  to  the  total  contract  price. 

(b)  If  the  subcontract  Is  subject  to  the 
consent  of  the  Contracting  Officer,  the  Con¬ 
tractor  shall  submit  the  following  with  the 
subcontract  for  consent. 

(I)  A  description  of  the  Items  to  be  fur¬ 
nished  by  the  subcontractor: 

(II)  Identification  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected  In¬ 
cluding  the  extent  of  competition  obtained; 

(ill)  The  proposed  subcontract  price;  to¬ 
gether  with  the  contractor’s  cost  or  price 
analysis  thereof;  and  performance  and  de¬ 
livery  schedule; 

(Iv)  Identification  of  the  type  of  subcon¬ 
tract  to  be  used; 

(V)  ’The  subcontractor’s  Disclosure  State¬ 
ment  or  Certificate  relating  to  Cost  Account¬ 
ing  Standards  when  such  data  are  required 
by  other  provisions  of  this  contract  to  be  ob¬ 
tained  from  the  subcontractor. 

(Vi)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  In  the  Con¬ 
tractor’s  file  for  the  use  of  Government  re¬ 
viewing  authorities.  The  memorandum  shall 
be  in  sufficient  detail  to  refiect  the  most  sig¬ 
nificant  considerations  controlling  the  es¬ 
tablishment  of  Initial  or  revised  prices.  The 
memorandum  should  include  an  explanation 
of  why  cost  or  pricing  data  was.  or  was  not 
required: 

(vll)  Where  the  total  price  negotiated 
differs. 

(c)  If  the  subcontract  Is  subject  to  the 
consent  of  the  contracting  officer  and  is  in 
the  proposed  amount  of  $100,000  or  more, 
the  contractor  must  submit  in  addition  to 
the  Items  set  forth  In  (b)  above,  the  sub¬ 
contractor’s  current,  complete  and  accurate 
cost  or  pricing  data  and  Certificate  of  Cur¬ 
rent  Cost  or  Pricing  Data,  when  such  data 
and  certificates  are  required  by  other  terms 
of  this  contract.  If  cost  or  pricing  data  was 
submitted  and  a  certificate  of  cost  or  pricing 
data  was  required,  the  memorandum  shall 
reflect  the  extent  to  which  reliance  was  not 
placed  upon  the  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  the  Contractor  In  determin¬ 
ing  the  total  price  objective  and  in  negoti¬ 
ating  the  final  price.  The  memorandum  shall 
also  reflect  the  extent  to  which  it  was  rec¬ 
ognized  in  the  negotiation  that  any  cost  or 
pricing  data  submitted  by  the  subcontractor 
was  not  accurate,  complete,  or  current;  the 
action  taken  by  the  Contractor  and  subcon¬ 
tractor  as  a  result;  and  the  effect.  If  any, 
of  such  defective  data  on  the  total  price 
negotiated. 

36.  NOTICE  TO  THE  GOVERNMENT  OF  DELAYS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation,  in¬ 
cluding  but  not  limited  to  labor  disputes,  is 
delaying  or  threatens  to  delay  the  timely 
performance  of  work  under  this  contract,  the 
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contractor  shall  Immediately  give  written 
notice  thereof.  Including  all  relevant  Infor¬ 
mation  with  respect  thereto,  to  the  Contract¬ 
ing  Officer. 

37.  EMPLOYMENT  OF  THE  HANDICAPPED 

(Text  Of  this  clause  Is  set  forth  in  FPR 
1-1.1304-1) 

38.  STANDARDS  OF  V/ORK 

The  Contractor  agrees  that  the  perform¬ 
ance  of  work  and  services  pursuant  to  the 
requirements  of  this  contract  shall  conform 
to  high  professional  standards. 

39.  COMPETITION  IN  SUBCONTRACTING 

The  Contractor  shall  select  subcontractors 
(Including  suppliers)  on  a  competitive  basis 
to  the  maximum  extent  consistent  with  the 
objectives  and  requirements  of  the  contract. 

40.  CLEAN  AIR  AND  WATER 

(Text  of  this  clause  is  set  forth  in  PPR 
1-1.2302-2.) 

2.  In  Subpart  3-16.50,  Forms  for  Nego¬ 
tiated  Procurements  §  3-16.5002-4,  General 
Provisions,  is  deleted  and  the  following  Is 
substituted  therefor: 

^  3—16.5002—4  General  provisions. 

The  appropriate  General  Provisions  shall 
be  incorporated  by  the  contracting  officer  in 
all  contracts  to  which  this  Subpart  3-16.50 
applies; 

(a)  Form  HEW-314  (Rev.  9/76)  General 
Provisions  (Negotiated  Fixed  Price  Research 
and  Development  Contract).  (Note:  This 
form  with  the  deletion  of  Clause  17,  “Patent 
Rights”  should  also  be  used  In  other  types 
of  nonpersonal  service  contracts,  e.g.,  studies, 
surveys,  and  demonstrations  in  socio-eco¬ 
nomic  areas.) 

(b)  Form  HEW-315  (Rev.  7/76)  General 
Provisions  (Negotiated  Cost-Reimbursement 
Contract  with  Educational  Institutions). 

(c)  Form  HEW-315A  (Rev.  7/76)  General 
Provisions  (Negotiated  Cost-Reimbursement 
Contract  With  Nonprofit  Institutions  Other 
Than  Educational  Institutions). 

(d)  Form  HEW-316  (Rev.  7/76)  General 
Provisions  (Negotiated  Cost-Plus-Plxed  Pee 
Contract) . 

|FR  Doc.76-28164  Filed  9-24-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  THE  INTERIOR 

[Circular  No.  2405) 

PART  25 — JOHNNY  HORIZON — USE 

OF  NAME  AND  SYMBOL 

Deletion  of  Part 

The  purpose  of  this  amendment  is  to 
delete  from  the  regulations  43  CFR  Part 
25 — Johnny  Horizon — ^Use  of  Name  and 
Symbol.  This  regulation  implemented 
the  act  of  September  25,  1970  (84  Stat. 
870;  18  U.S.C.  714). 

The  Johnny  Horizon  program  was  be¬ 
gun  almost  eight  years  ago  to  enlist  the 
public  in  a  clean-up  of  trash  and  litter 
on  the  public  lands.  The  program  grew 
and  in  this  bicentennial  year  bore  the 
title  of  Johnny  Horizon  ’76  with  the 
motto  “Let’s  Clean  Up  America  for  Our 
200th  Birthday’’.  The  Johnny  Horizon 
program  has  done  its  job  well  and  has 
served  its  period  of  usefulness. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rulemaking  and  to  invite  the  public  to 
participate  in  rulemaking  except  where 
such  participation  would  be  impractica¬ 


ble,  unnecessary,  or  contrary  to  the  pub¬ 
lic  interest  and  a  specific  finding  to  this 
effect  is  published  with  the  rules  or  regu¬ 
lations  (36  FR  8336,  May  4,  1971) .  Public 
participation  is  unnecessary  in  this  case 
since  the  rulemaking  simply  removes 
from  the  regulations  provisions  relating 
to  a  program  which  has  been  terminated 
by  the  Department. 

This  rulemaking  does  not  exceed  the 
criteria  for  preparing  an  Inflation  Im¬ 
pact  Statement. 

Therefore,  Part  25  of  CFR  is  deleted 
from  the  Code  of  Federal  Regulations 
effective  September  30,  1976.  • 

John  Kyl, 

Acting  Secretary  of  the  Interior. 

September  17, 1976. 

[FR  Doc.76-28137  Filed  9-24-76:8:45  am] 


CHAPTER  I— BUREAU  OF  RECLAMATION. 

DEPARTMENT  OF  THE  INTERIOR 

PART  419— ADMINISTRATIVE  CLAIMS 

Processing  Claims  for  Loss  or  Damage; 

Failure  of  Teton  Dam 

On  July  14,  1976  final  regulations  were 
published  in  the  Federal  Register  (41 
FR  29084)  governing  the  processing  of 
claims  for  actual  damages  to  or  loss  of 
property,  income,  personal  injury  or  for 
death  directly  resulting  from  the  fail¬ 
ure  on  June  5,  1976,  of  Teton  Dam 
of  the  Lower  Teton  Division  of  the 
Teton  Basin  Federal  Reclamation  Proj¬ 
ect.  The  regulations  were  intended  to 
provide  payment  to  the  victims  of  the 
tragic  flood  as  soon  as  possible.  Inter¬ 
ested  persons  were  given  30  days  to  com¬ 
ment  to  the  Commissioner,  Bureau  of 
Reclamation.  In  addition,  the  Secretary 
of  the  Interior  reserved  the  right  to 
modify  the  regulations  from  time  to 
time.  Such  a  modification  was  made  by 
the  Secretary  on  August  3,  1976  (41  PR 
32427).  The  regulations  were  revised  to 
provide  that:  (1)  An  additional  claim 
may  be  submitted  if  the  claimant  had 
not  discovered  and  by  the  exercise  of 
reasonable  diligence  could  not  have  dis¬ 
covered  the  damage  or  injury  prior  to  the 
authorized  officer’s  determination  of  the 
claimant’s  single  original  claim;  (2)  the 
claimant  need  not  refund  or  repay 
amotints  received  as  partial  or  emer¬ 
gency  payments  if  the  claim  is  with¬ 
drawn:  (3)  if  the  claimant  is  imwilling 
to  release  the  United  States,  its  agents 
and  employees  from  liability  for  dam¬ 
ages  caused  by  the  incident,  the  claimant 
may  elect  to  accept  payment  of  50  per¬ 
cent  of  the  amount  determined  by  the 
authorized  officer  without  signing  a  re¬ 
lease;  and  (4)  interest  on  commercial 
loans  incurred  because  of  the  incident 
could  be  claimed. 

The  30-day  comment  period  expired 
on  August  16,  1976.  Comments  were  re¬ 
ceived  from  members  of  the  Idaho  Con¬ 
gressional  delegation,  the  Veterans  Ad¬ 
ministration,  the  Department  of  Justice, 
and  two  Idaho  law  firms.  Several  com¬ 
ments  were  received  regarding  the  qual¬ 
ifications  for  filing  an  Appropriation 
Act  claim.  First,  §  419.1-0(a)  was  criti¬ 
cized  because  it  requires  that  all  claims 


be  accompanied  by  a  request  for  money 
damages  in  a  sum  certain.  The  sugges¬ 
tion  was  made  that  claims  for  indeter¬ 
minable  amoimts  should  be  allowed, 
especially  in  cases  of  crop  losses  which 
are  uncertain  before  the  end  of  the  grow¬ 
ing  season.  This  suggestion  was  not 
adopted  because  the  present  regulations 
allow  amendment  of  claims  and  the  sub¬ 
mission  of  an  additional  claim  when  in¬ 
jury  or  damage  is  not  reasonably  dis¬ 
coverable  prior  to  final  determination  of 
a  claimant’s  original  claim.  The  claim¬ 
ant  also  may  include  in  the  original 
claim  an  estimate  of  potential  loss  which 
might  be  suffered. 

Second,  it  was  suggested  that  the 
holder  of  a  secured  interest  in  property 
ought  to  be  permitted  to  file  a  claim  for 
the  property.  This  suggestion  was 
prompted  by  concern  that  some  property 
owners  with  little  actual  interest  in  the 
property  may  fail  to  file  their  claim.  The 
holder  of  the  secured  interest,  who  had 
a  greater  actual  interest  in  the  property, 
would  be  left  without  security.  This  sug¬ 
gested  change  could  result  in  conflict¬ 
ing  claims  for  the  same  property  by 
holders  of  secured  interests  and  owners. 
Such  conflicting  claims  would  involve 
the  Government  in  private  financial  dis¬ 
putes.  ’The  regulations  currently  protect 
known  holders  of  secured  interests  by 
providing  for  notice  prior  to  payment  to 
the  claimant.  For  these  reasons,  this 
suggested  change  has  not  been  adopted. 

While  these  comments  were  being  con¬ 
sidered,  Congress  enacted  the  Teton 
Dam  Disaster  Assistance  Act  of  1976  on 
August  25,  1976.  President  Ford  signed 
the  bill  on  September  7,  1976,  Pub.  L. 
94-400,  90  Stat.  1211.  niis  legislation 
necessitated  additional  changes  in  the 
regulations.  ’The  purpose  of  the  Teton 
Dam  Disaster  Assistance  Act  of  1976  is 
to  settle  claims  for  death,  personal  in¬ 
jury  and  property  damage  resulting  from 
the  failure  of  Teton  Dam.  Congress  be¬ 
lieved  that  in  spite  of  the  authority  and 
funding  providing  for  the  payment  of 
claims  by  the  Public  Works  Appropria¬ 
tion  Act,  Pub.  L.  94-355,  90  Stat.  889, 
specific  new  authorizing  legislation  was 
more  comprehensive.  ’The  Teton  Dam 
Disaster  Assistance  Act  provides  a  defi¬ 
nite  procedure  for  compensation.  ’The  ba¬ 
sic  structure  of  the  regulations  issued 
under  the  Public  Works  Appropriations 
Act  has  been  retained.  However,  the  reg¬ 
ulations  are  now  based  on  the  specific 
requirements  of  the  Teton  Dam  Disaster 
Assistance  Act.  Publication  of  these  re¬ 
vised  regulations  shall  constitute  final 
regulations  and  procedures  for  the  han¬ 
dling  of  claims  as  required  by  section  5 
of  the  Teton  Dam  Disaster  Assistance 
Act,  Pub.  L.  94-400,  90  Stat.  1211. 

In  response  to  these  comments,  sug¬ 
gestions  made  by  field  personnel  of  the 
Bureau  of  Reclamation,  further  consid¬ 
eration  of  the  regulations,  and  the  pro¬ 
visions  of  the  Teton  Dam  Disaster  As¬ 
sistance  Act  of  1976,  the  following 
changes  have  been  made  in  the  regula¬ 
tions: 

1.  A  definition  of  “actual  pecuniary 
loss”  has  been  added  to  §  419.0-5  in 
order  to  clarify  §  419.9  of  the  regulations 
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relating  to  the  limitation  of  damages  in 
death  and  personal  injury  cases.  Section 
419.9  (b)  and  (c)  have  b^n  amended  to 
reflect  this  clarification.  The  intention 
of  this  program  is  to  compensate  claim¬ 
ants  for  direct  monetary  losses.  These 
changes  are  designed  to  reflect  this  in¬ 
tention  more  clearly. 

2.  A  new  deflnition  of  "administrative 
claim”  in  S  419.0-5 (b)  replaces  §  419.0-5 

(a) ,  “Appropriation  Act  claim,”  in  order 
to  conform  to  the  Teton  Dam  Disaster 
Assistance  Act. 

3.  The  deflnition  of  “claimant”  has 
been  expanded  to  include  Indians,  In¬ 
dian  tribes,  partnerships,  municipalities, 
townships,  associations  and  other  non- 
Pederal  entities. 

4.  The  deflnition  of  “major  disaster 
area”  for  the  purpose  of  these  regula¬ 
tions,  has  been  expanded  to  include  a 
portion  of  the  Port  Hall  Indian  Reser¬ 
vation. 

5.  Section  419.1-0(d)  has  been  deleted. 
The  question  of  withdrawal  of  a  claim  is 
now  addressed  in  a  new  §  419.11,  Election 
of  remedies. 

6.  Several  comments  requested  clarifi¬ 
cation  of  §  419.1-2  on  who  may  file.  Many 
owners  of  damaged  property  would  like 
to  sell  it  in  order  to  immediately  begin 
rebuilding.  The  regulations  required  that 
the  owner  of  the  property  file  the  claim 
without  stating  the  determinative  date 
of  ownership.  A  clause  has  been  added 
to  §  419.1-2  to  indicate  that  the  owner 
“at  the  time  of  the  incident”  may  file 
the  claim.  A  similar  addition  has  been 
made  in  §  419.1-3(d)  (1)  relating  to  proof 
of  ownership. 

7.  In  order  to  simplify  the  administra¬ 
tion  of  the  claims  program,  §  419.2-0(a) 
(2)  has  been  revised.  The  claims  ofBcer 
shall  submit  a  summary  analysis  of  the 
claim  rather  than  a  recommended  dis¬ 
position.  In  addition,  a  new  paragraph 

(c)  has  been  added  to  §  419.2-1  which 
allows  the  claimant  to  file  a  motion  for 
reconsideration  with  the  authorized  offi¬ 
cer.  This  gives  the  authorized  officer  an 
initial  chance  to  review  his  own  work 
prior  to  review  by  the  Office  of  Hearings 
and  Appeals. 

8.  lection  419.5  has  been  revised  to 
clarify  the  appeals  process.  First,  the 
word  “appeal”  is  used  rather  than  “re¬ 
quest  for  reconsideration”  to  distinguish 
appeals  to  the  Office  of  Hearings  and 
Appeals  from  motions  for- reconsidera¬ 
tion  by  the  authorized  officer. 

9.  A  sentence  has  been  added  to  §  419.6 

(d)  in  response  to  a  number  of  comments 
requesting  that  lienholders  be  made  joint 
payees  on  all  payment  vouchers.  The 
added  sentence  specifies  that  the  author¬ 
ized  officer  may  make  the  holder  of  a 
secured  interest  a  joint  payee  if  it  is  ap¬ 
propriate  or  desirable  in  the  circum¬ 
stances. 

10.  Section  419.7(d)  has  been  clarified 
bv  adding  references  to  actions  against 
the  United  States  on  the  claim  instituted 
in  courts  of  comnetent  jurisdiction.  The 
claimant  may  elect  to  accept  payment  of 
50  percent  of  the  amount  determined  by 
the  authorized  officer  or  the  Office  of 
Hearings  and  Appeals  before  proceeding 
with  either  an  administrative  appeal  of 
the  authorized  officer’s  determination  or 


court  action.  Judicial  proceedings  may 
only  be  instituted  following  final  agency 
action.  In  either  case,  the  remaining  50 
percent  of  the  amount  determined  by  the 
authorized  officer,  or  whatever  amount 
is  determined  by  the  Office  of  Hearings 
and  Appeals  or  the  court,  will  be  paid  to 
the  claimant  under  §  419.6  upon  final  de¬ 
cision  of  the  Office  of  Hearings  and  Ap¬ 
peals  or  upon  final  judicial  decision.  The 
claimant  must  repay  or  refund  to  the 
Treasury  any  amount  by  which  the  ad¬ 
vance  payment  exceeds  the  amount 
found  to  be  due  by  the  Office  of  Hearings 
and  Appeals  or  the  court.  If  the  claimant 
fails  to  file  a  timely  appeal  or  to  take 
timely  action  against  the  United  States 
or  fails  to  prosecute  the  appeal  or  action, 
a  payment  voucher  for  the  remaining  50 
percent  of  the  amount  determined  by  the 
authorized  officer  or  the  Office  of  Hear¬ 
ings  and  Appeals  shall  be  sent  to  the 
claimant.  The  voucher  in  such  cases 
must  be  returned  within  45  days  or  no 
payment  will  be  made  and  all  claim  to 
further  payment  shall  be  waived. 

11.  Section  419.9  (b)  and  (c)  have  been 
revised.  The  measure  of  damages  for  both 
personal  injury  and  death  shall  be  actual 
pecuniary  loss. 

12.  A  new  §  419.11  has  been  added  on 
election  of  remedies.  Subsequent  sections 
have  been  recodified.  The  new  section 
explains  the  effect  of  the  withdrawal  of 
administrative  claims  and  the  effect  of 
instituting  actions  against  the  United 
States. 

Title  43  CFR  Part  419  is  hereby  repub¬ 
lished  in  order  to  combine  the  numerous 
amendments  made  in  Part  419  since  it 
was  published  on  July  14,  1976  (41  PR 
29084)  and  for  reader  convenience. 

In  consideration  of  the  comments  re¬ 
ceived  and  pursuant  to  the  authority  con¬ 
tained  in  the  Annual  Public  Worlw  Ap¬ 
propriation  Act  of  1976,  Pub.  L.  94-180, 

89  Stat.  1035;  the  Act  of  July  12,  1976, 

90  Stat.  889;  the  Act  of  June  17,  1902, 
32  Stat.  390,  as  amended:  and  the  Teton 
Dam  Disaster  Assistance  Act  of  1976,  Pub. 
L.  94-400,  90  Stat.  1211,  43  CPR  Part  419 
is  revised,  amended,  and  republished  as 
follows,  effective  immediately. 

Dated:  September  22, 1976. 


Chris  Parrand, 
Acting  Assistant  Secretary 
of  the  Interior. 
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Authority;  The  Annual  Public  Works  Ap¬ 
propriation  Act  of  1976,  Pub.  L.  94-180,  89 
Stat.  1035;  the  Act  of  July  12,  1976,  90  Stat. 
889;  the  Act  of  June  17,  1902,  32  Stat.  390  as 
amended;  the  Teton  Dam  Disaster  Assistance 
Act  of  1976,  Pub.  L.  94-400,  90  Stat.  1211. 

§  419.0—1  Purpose. 

To  provide  for  the  payment  of  claims 
for  actual  damages  to  or  loss  of  property, 
income,  personal  injury,  or  for  death  di¬ 
rectly  resulting  from  the  failure  on  June 
5,  1976,  of  the  Teton  Dam  of  the  Lower 
Teton  Division  of  the  Teton  Basin  Fed¬ 
eral  Reclamation  Project  which  was  au¬ 
thorized  by  the  Act  of  September  7,  1964 
(78  Stat.  925). 

§  419.0-2  Policy. 

(a)  The  policy  of  the  Department  shall 
be  to  provide  for  the  expeditious  resolu¬ 
tion  of  meritorious  claims  under  the  pro¬ 
visions  of  the  Annual  Public  Works  Ap¬ 
propriation  Act  of  1976,  Pub.  L.  94-180, 

89  Stat.  1035,  the  Act  of  July  12,  1976, 

90  Stat.  889,  and  the  Teton  Dam  Dis¬ 
aster  Assistance  Act  of  1976,  Pub,  L.  94- 
400,  90  Stat.  1211. 

(b)  If  a  claim  for  damages  has  been 
paid  in  whole  or  in  part  under  any  pol¬ 
icy  of  insurance  or  from  any  other  source 
whether  public- or  private,  for  which 
there  is  no  obligation  to  repay,  the  au¬ 
thorized  officer  shall  deduct  such  pay- 
ment(s)  from  any  amount  determined 
to  be  payaWe  under  these  regulations.  If 
a  claim  for  damages  is  payable  in  whole 
or  in  part  under  any  policy  of  insurance, 
no  payment  shall  be  made  on  the  claim 
until  the  claimant  has  provided  written 
proof  that  the  insurer  has  denied  the 
claim,  and  the  claimant  assigns  to  the 
United  States,  his  rights  thereto  under 
the  policy. 

(c)  Neither  the  promulgation  of  these 
regulations,  nor  payment  of  any  claim 
under  them  in  whole  or  in  part  shall  con¬ 
stitute  any  admission  of  liability  by  the 
United  States.  No  provision  of  these  reg¬ 
ulations  shall  be  construed  as  providing 
or  creating  a  right  of  action  against  the 
United  States,  its  agents  or  employees, 
nor  shall  these  regulations  be  construed 
as  waiving  or  extending  any  applicable 
statute  of  limitations  or  any  other  re¬ 
quirement  prerequisite  to  any  such  right 
of  action. 

§  419.0—3  Scope  of  regulations. 

These  regulations  shall  apply  only  to 
payments  requested  from  the  United 
States  under  the  Annual  Public  Works 
Appropriation  Act  of  1976,  Pub.  L.  94-180. 

89  Stat.  1035,  the  Act  of  July  12.  1976,  90 
Stat.  889  and  the  Teton  Dam  Disaster 
Assistance  Act  of  1976,  Pub.  L.  94-400, 

90  Stat.  1211.  These  regulations  do 
not  apply  to  claims  asserted  against  the 
United  States  solely  under  the  Annual 
Public  Works  ApprtHJriation  Act  of  1976, 
Pub.  L.  94-180*  89  Stat.  1035,  and  the  Act 
of  June  17, 1902,  32  Stat.  390  as  amended. 
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§  419.0—1  Authority. 

(a)  The  Annual  Public  Works  Appro¬ 
priation  Act  of  1976,  Pub.  L.  94-180,  89 
Stat.  1035. 

(b)  The  Act  of  July  12,  1976,  90  Stat. 
889. 

(c)  The  Act  of  June  17,  1902,  32  Stat. 
390  as  amended. 

(d)  The  Teton  Dam  Disaster  Assist¬ 
ance  Act  of  1976,  Pub.  L.  94-400,  90  Stat. 
1211. 

§  419.0—5  Definitions. 

(a)  “Actual  pecuniary  loss”  means 
those  monetary  losses  proximately  caused 
by  the  failure  of  the  Teton  Dam  on  June 
5,  1976,  including  medical,  dental,  hospi¬ 
tal,  burial  and  funeral  expenses,  lost 
wages  and  expected  loss  of  income.  Actual 
damages  shall  not  include  bodily  pain, 
suffering,  worry,  physical  disfigurement, 
mental  distress,  grief,  anguish,  consor¬ 
tium,  protection,  personal  services,  com¬ 
fort,  society,  companionship,  welfare, 
support,  happiness,  bodily  care,  intellec¬ 
tual  training,  moral  training,  advice  or 
guidance. 

(b)  “Administrative  claim”  means 
any  request  for  payment  made  under 
these  regulations,  the  Annual  Public 
Works  Appropriation  Act  of  1976,  Pub.  L. 
94-180,  89  Stat.  1035,  the  Act  of  July  12, 
1976,  90  Stat.  889,  or  the  Teton  Dam  Dis¬ 
aster  Assistance  Act  of  1976,  Pub.  L.  94- 
400,  90  Stat.  1211. 

(c)  “Assistance  from  other  means” 
means  any  monetary  assistance  or  grant 
that  the  claimant  is  under  no  obligation 
to  repay  and  which  has  been  received 
from  any  other  Federal.  State  or  local 
government  program  (s),  under  any 
policy  of  insurance,  from  any  voluntary 
or  charitable  organization (s ) ,  or  from 
any  sources  other  than  those  of  the 
claimant. 

(d)  “Authorized  officer”  means  an  of¬ 
ficer  of  the  Department  authorized  by 
the  Secretary  to  determine  claims  under 
the  regulations  in  this  part. 

(e)  “Bureau”  means  the  Bureau  of 
Reclamation. 

(f)  “Claimant”  means  any  person  (in¬ 
cluding  the  decedent  in  the  case  of 
death) ,  Indian,  Indian  tribe,  corporation, 
partnership,  company,  association,  coun¬ 
ty,  township  or  other  non-Federal  entity 
or  its  legal  representative  who  suffered 
actual  damage (s)  to  or  loss  of  property, 
income,  personal  injury,  or  death  directly 
resulting  from  the  failure  of  Teton  Dam 
on  June  5,  1976,  and  who  requests  pay¬ 
ment  under  these  regulations.  No  insurer 
with  either  whole  or  partial  rights  of  a 
subrogee  or  any  person  who  is  an  as¬ 
signee  of  another  may  be  a  claimant 
under  these  regulations. 

(g)  “Claims  officer”  means  any  per¬ 
son  authorized  by  the  Commissioner, 
Bureau  of  Reclamation  to  investigate  and 
verify  claims  for  damage,  injury  or  loss. 

<h)  “Department”  means  the  Depart¬ 
ment  of  the  Interior. 

(i)  “Federal  agency”  means  any  de¬ 
partment,  independent  establishment. 
Government  corporation,  or  other  agency 
of  the  executive  branch  of  the  Federal 
Government,  but  shall  not  include  the 
American  National  Red  Cross. 


(j)  “Federal  financial  assistance” 
means  Federal  monetary  compensation 
for  losses  from  the  failure  of  Teton  Dam 
which  the  claimant  is  not  obligated  to 
repay. 

(k)  “Final  agency  action”  means  de¬ 
termination  of  entitlement  to  payment 
and  the  amount  thereof,  under  these 
regulations,  as  made  by  the  Office  of 
Hearings  and  Appeals  of  the  Department. 

(l)  “Incident”  means  the  failure  on 
June  5,  1976,  of  the  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project. 

(m)  “Insurance”  means  a  contract 
under  which  one  party  has  agreed  to 
compensate  the  other  for  loss  of  or  dam¬ 
age  to  property,  for  personal  injury,  or 
for  loss  of  income.  For  the  purposes  of 
these  regulations,  insurance  shall  not  in¬ 
clude  life  insurance  or  pension  benefits. 

(n)  “Legal  representative”  means  any 
person  authorized  under  the  laws  of  the 
State  of  Idaho  to  assert  the  claim  of 
another  individual,  including  but  not 
limited  to  a  duly  authorized  agent,  the 
executor  or  administrator  of  the  claim¬ 
ant’s  estate,  a  minor’s  parent  or  guard¬ 
ian,  or  the  claimant’s  attorney.  No  in¬ 
surer  with  either  whole  or  partial  rights 
of  a  subrogee  may  be  a  legal  representa¬ 
tive  under  these  regulations. 

(o)  “Major  disaster  area”  means  the 
Idaho  counties  of  Bingham,  Bonneville, 
Fremont,  Jefferson,  and  Madison,  des¬ 
ignated  by  the  Administrator,  Federal 
Disaster  Assistance  Administration,  on 
June  6,  1976,  or  such  other  areas  as  may 
be  later  designated  by  the  Administrator 
under  the  President’s  declaration  of 
June  6,  1976.  In  addition,  that  portion  of 
the  Fort  Hall  Indian  Reservation  lying 
in  Bannock  County,  westward  from  U.S. 
Highway  191  to  the  Snake  River  and  the 
American  Falls  Reservoir  is  included  in 
the  major  disaster  area,  for  the  purpose 
of  these  regulations. 

(p)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(q)  “Treasury”  means  the  Treasury  of 
the  United  States. 

§  419.1  Appropriation  .Act  claims. 

§  419.1-0  When  presented. 

(a)  Filing.  An  administrative  claim 
shall  be  deemed  to  have  been  presented 
when  the  Idaho  Falls,  Rexburg,  or  Black- 
foot  office  or  such  other  offices  as  the 
Bureau  may  designate,  receives  from  a 
claimant,  an  executed  form  to  be  pre¬ 
scribed  by  the  Secretary  or  other  written 
notification  of  such  claim,  accompanied 
by  a  request  for  money  damages  in  a  sum 
certain  for  injury  to  or  loss  of  property, 
for  personal  injury  or  for  death  alleged 
to  have  occurred  as  a  result  of  the 
incident. 

(b)  Single  claim.  All  claims  for  actual 
damages  to  or  loss  of  property,  income, 
personal  injury  or  death,  by  a  single 
claimant  shall  be  submitted  by  the 
claimant  as  and  in  a  single  claim,  ex¬ 
cept  as  otherwise  provided  in  this  sec¬ 
tion,  and  each  claim  shall  designate 
clearly  that  it  is  being  submitted  under 
the  provisions  of  the  Public  Works  Ap¬ 
propriation  Act  of  1976,  Pub.  L.  94-180, 
89  Stat.  1035,  the  Act  of  July  12,  1976,  90 


Stat.  889  or  the  Teton  Dam  Disaster  As¬ 
sistance  Act  of  1976,  Pub.  L.  94-400,  90 
Stat.  1211.  An  additional  claim  may  be 
submitted  by  the  claimant  if  the  claim¬ 
ant  had  not  discovered  and  by  the  exer¬ 
cise  of  reasonable  diligence  could  not 
have  discovered  the  damage  to  or  loss  of 
property,  income  or  personal  injury  prior 
to  determination  of  the  claimant’s  single 
original  claim  by  the  authorized  officer. 

(c)  Amendment.  A  claim  presented  in 
compliance  with  paragraph  (a)  of  this 
section  may  be  amended  by  the  claimant 
at  any  time  prior  to  determination  by 
the  authorized  officer.  Amendments  shall 
be  designated  as  such  and  submitted  in 
writing  and  signed  by  the  claimant  or 
his  legal  representative. 

^  419.1—1  Eligibility. 

(a)  In  order  to  qualify  for  payment 
under  these  regulations  the  claimant 
must  certify  at  the  time  of  submitting 
his  claim,  that: 

(1)  The  loss  or  injury  being  claimed 
has  not  been  compensated  for  by  any 
assistance  from  other  means. 

(2)  Should  the  claimant  subsequently 
receive  assistance  from  other  means  the 
claimant  will  refund  or  repay  to  the 
Treasury  any  payments  made  under 
these  regulations,  to  the  extent  they  are 
duplicated  by  such  subsequent  assistance 
from  other  means. 

(3)  ’The  damage,  injury,  or  loss  for 
which  a  claim  is  made  occurred  within 
the  major  disaster  area  as  a  direct  result 
of  the  incident. 

(4)  Upon  payment  of  claims  under  the 
provisions  of  these  regulations,  with  the 
exception  of  payment  of  emergency 
claims  under  §  419.3  or  partial  payments 
under  §  419.4,  the  claimant  shall  release 
the  United  States,  its  agents  and  em¬ 
ployees  from  all  possible  liability  arising 
from  the  incident.  (See  §  419.7) 

(b)  All  certifications  made  by  a  claim¬ 
ant  under  paragraph  (a)  of  this  section 
are  made  subject  to  civil  and  criminal 
penalties  for  presenting  fraudulent 
claims  or  making  false  statements.  (See 
18  U.S.C.  287,  1001  and  31  U.S.C.  §  231). 
§  419.1—2  W'lio  may  file. 

(a)  A  claim  for  injury  to  or  loss  of 
property,  or  loss  of  income  resulting 
therefrom,  must  be  presented  by  the 
owner  of  the  property  at  the  time  of  the 
incident  or  his  legal  representative. 

(b)  A  claim  for  personal  injury  or  loss 
of  income  resulting  therefrom  must  be 
presented  by  the  injured  person  or  his 
legal  representative. 

(c)  A  claim  based  on  death  or  loss  of 
income  resulting  therefrom  must  be  pre¬ 
sented  by  the  executor  or  administrator 
of  the  decedent’s  estate,  or  by  any  other 
person  legally  enitled  to  assert  such  a 
claim  in  accordance  wih  the  laws  of  the 
State  of  Idaho.  For  the  purposes  of  filing 
a  claim  under  these  regulations,  any 
person  missing  as  a  result  of  the  incident 
who  is  still  missing  and  unaccounted  for 
by  June  5,  1977,  shall  be  presumed  dead. 

(d)  A  claim  presented  by  a  legal  rep¬ 
resentative  shall  be  presented  in  the 
name  of  the  claimant,  be  signed  by  the 
legal  representative,  show  the  title  or 
legal  capacity  of  the  legal  representative, 
and  be  accompanied  by  evidence  of  his 
authority  to  present  a  claim  on  behalf  of 
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the  claimant  as  agent,  executor,  admin¬ 
istrator,  parent,  guardian,  or  other 
representative. 

§  419.1—3  Evidence  and  information  to 
be  submitted. 

(a)  General.  Recognizing  that  all  or 
part  of  the  evidence  and  information 
needed  to  verify  claims  may  have  been 
lost  as  a  result  of  the  incident,  the  claim¬ 
ant  may  be  required  to  submit  the  fol¬ 
lowing  evidence  or  information  in  sup¬ 
port  of  all  claims: 

(1)  A  detailed  statement  of  all  rele¬ 
vant  insurance  policies  and  applications 
therefor,  owned  by  or  for  the  benefit  of 
the  claimant,  and  copies  of  the  policies 
and  applications. 

(2)  A  detailed  statement  of  other  evi¬ 
dence  of  all  entitlement  to  or  assistance 
from  other  means,  anticipated  or 
received. 

(b)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in¬ 
formation: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  evidence  of  the  circum¬ 
stances  surrounding  the  death,  date  of 
death,  and  age  of  the  decedent. 

(2)  Decedent’s  employment  or  occu¬ 
pation  at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  Pull  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece¬ 
dent’s  survivors,  including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the 
time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent’s  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
death  or  the  damages  claimed,  or  the 
proximate  cause  of  either. 

(c)  Personal  injury.  In  support  of  a 
claim  for  personal  injury  the  claimant 
may  be  required  to  submit  the  following 
evidence  or  information: 

(H  A  written  report  (or  medical  re¬ 
lease  therefor)  signed  by  his  attending 
physician  or  other  competent  medical 
authority  setting  forth  the  nature  and 
extent  of  the  injury,  ^ature  and  extent 
of  treatment,  any  degree  of  temporary 
or  permanent  disability,  the  medical 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity. 

(2)  Any  other  medical  reports  at  any 
time  previously  or  thereafter  iftade  of 
the  physical  or  mental  condition  which 
is  the  subject  matter  of  his  claim  (or 
medical  releases  therefor). 

(3)  Itemized  bills  lor  medical,  dental 
and  hospital  expenses  incurred,  or  item¬ 
ized  receipts  of  payment  for  such 
expenses. 


(4)  If  the  prognosis  reveals  the  neces¬ 
sity,  for  future  treatment,  a  statement 
of  expected  expenses  for  such  treatment 
signed  by  a  physician  or  other  competent 
medical  authorit)^. 

(5)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages 
or  salary  actually  lost. 

(6)  Ally  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
personal  injury  or  the  damages  claimed 
or  the  proximate  cause  of  either. 

’  (7)  In  addition,  the  claimant  may  be 
required  to  submit  to  an  examination  by 
a  physicldn  or  other  competent  medical 
authority  employed  or  designated  by  the 
Department  or  another  Federal  agency. 

(d)  Property  damage.  In  support  of  a 
claim  for  damages  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evi¬ 
dence  or  information: 

(1)  Proof  of  ownership  at  the  time  of 
the  incident  including  a  statement  of 
any  liens  or  other  secured  interests. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  foi 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur¬ 
chase,  purchase  price,  depreciated  value, 
if  applicable,  and  salvage  value,  where 
repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
injury  to  or  loss  of  ‘property  or  the 
damages  claimed  or  the  proximate  cause 
of  any  of  them. 

(e)  Refusal  to  supply  evidence.  The 
refusal  to  supply  the  evidence  or  infor¬ 
mation  requested  under  paragraphs  (,a)- 
(d)  of  this  section,  may  result  in  the 
denial  of  the  claim. 

§419.2  Adminislrativc  review. 

§  419.2—0  Investigative  report. 

(a)  Duties  of  the  claims  officer.  (1) 
Investigation.  A  prompt  investigation  of 
the  basis  for  each  claim  shall  be  made. 
'The  nature  and  extent  of  the  investiga¬ 
tion  shall  depend  upon  the  nature  of 
the  claim  and  the  need  for  information 
and  evidence.  In  all  cases  the  claims 
ofiftcer  shall  insure  that  the  investiga¬ 
tion  is  conducted  in  a  fair  and  impartial 
manner  and  to  the  extent  possible  that: 

(1)  Signed  statements  are  obtained 
from  available  competent  witnesses  to 
facts  pertinent  to  the  claim. 

(ii)  Property  damage  is  inspected. 

(iii)  Injured  persons  or  their  legal 
representatives  are  personally  inter¬ 
viewed. 

(iv)  All  bills  or  estimates  necessary 
for  full  and  fair  consideration  of  the 
nature,  extent  and  amoimt  of  injury, 
damage  or  loss  are  obtained. 

(2)  Report  and  recommendation. 
Claims  officers  shall: 

(i)  Prepare  the  investigative  report. 

(ii)  Submit  the  complete  investigative 
report  to  the  authorized  officer  together 
with  a  summary  analysis  thereof. 


(3)  Counseling.  Claims  officers  shall 
also  be,  responsible  for  furnishing  claims 
forms'" ind  advise  and  assist  claimants 
on  the  proper  procedures  for  filing 
claims. 

(b)  Contents  of  the  investigative  re¬ 
port.  The  investigative  report  shall  be 
in  writing.  In  addition  to  the  claims 
form  and  ether  information  provided  by 
the  claimant,  the  investigative  report 
shall  contain  all  pertinent  statements, 
exhibits  and  any  other  evidence  taken 
or  considered  in  the  investigation. 

§  419.2—1  Administrative  determination.' 

(a)  Determination  of  claim.  Upon  re¬ 
ceipt  of  the  claims  officer’s  investigative 
report,  the  authorized  officer  shall  make 
a  determination  of  the  claim.  If  addi¬ 
tional  information  is  necessary  to  deter¬ 
mine  the  ilaim,  the  authorized  officer 
may  request  the  claims  officer  to  obtain 
such  additional  information.  The  author¬ 
ized  officer  may  either,  deny  the  claim,  or 
pay  the  claim  in  full  or  in  part.  The  de¬ 
termination  shall  be  made  as  expedi¬ 
tiously  as  possible.  If  the  claimant  has 
received  emergency  payment  under 
§  419.3  or  partial  payment  under  $  419.4, 
the  authorized  officer  shall  deduct  such 
payments  from  final  payment  of  the 
claim. 

(b)  Notice.  Notice  of  the  determina¬ 
tion  to  each  claim  shall  be  in  writing 
and  shall  be  sent  within  the  time  speci¬ 
fied  in  paragraph  (a)  of  this  section,  to 
the  claimant  by  certified  or  registered 
mail,  return  receipt  requested,  or  by  per¬ 
sonal  delivery.  'Die  notice  shall  state 
that  if  the  claimant  is  dissatisfied  he  is 
entitled  to  request  reconsideration  of  the 
authorized  officer’s  determination  under 
§  419.5. 

(c)  Motion  for  reconsideration.  If  the 
claimant  is  dissatisfied  with  the  deter¬ 
mination  of  the  authorized  officer,  the 
claimant  may  file  a  motion  for  reconsid¬ 
eration  of  the  claim  by  notifying  the  au¬ 
thorized  officer  within  60  days  after  the 
date  of  receipt  of  the  determination.  All 
motions  for  reconsideration  must  be  in 
writing  and  state  the  basis  for  the  motion 
and  may  be  supported  by  other  pertinent 
documents  and  papers.  The  authorized 
officer  will  notify  the  claimant  within  20 
days  after  receipt  of  the  motion  of  his 
further  determination. 

§  419,3  Emergency  claim. 

(a)  The  claims  officer  may  in  his  dis¬ 
cretion  and  upon  request  of  the  claim¬ 
ant  refer  any  claim  filed  under  these 
regulations  or  portion  thereof,  to  the  au¬ 
thorized  officer  prior  to  final  completion 
of  the  investigative  report  if  the  claim 
or  portion  thereof  is  for  an  item  or  serv¬ 
ice  essential  to  the  claimant  to  prevent 
personal  hardship  or  injury. 

(b)  The  authorized  officer  may,  under 
the  authority  of  this  section  of  these  reg¬ 
ulations,  make  payment  to  the  claimant; 
however,  such  payment  shall  not  exceed 
$10,000. 

(c)  Payment  of  emergency  claims 
under  this  section  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  S  419.6. 
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§  419.4  Partial  payment  of  claim. 

(a)  The  claims  oCBcer  may  in  his  dis¬ 
cretion  and  upon  request  of  the  claim¬ 
ant  refer  a  portion  of  any  claim  filed 
under  these  regulations  to  the  authorized 
officer  upon  completion  of  the  investiga¬ 
tion  of  such  portion  of  the  claim.  Only 
logically  severable  ^rtions  <rf  the  claim, 
as  determined  by  the  claims  officer,  shall 
be  referred  to  the  authorized  officer. 

(b)  Upon  receipt  of  the  claims  officer’s 
partial  investigative  report  under  para¬ 
graph  (a)  of  this  section,  the  authorized 
officer  shall  make  a  determination  of  the 
claim  imder  the  procedures  of  §  419.2-1. 
If  the  authorized  officer  finds  that  partial 
determination  is  inappropriate,  the  au¬ 
thorized  officer  shall  return  the  partial 
investigative  report  to  the  claims  officer. 

(c)  Notice  of  determination  of  each 
partial  claim  shall  be  sent  in  accordance 
with  §  419.2-1  (b).  Pasrment  of  partial 
claims  imder  this  section  shall  be  made 
in  accordance  with  the  provisions  of 
§  419.6. 

§  419.5  Appeals. 

(a)  If  the  claimant  is  dissatisfied  with 
the  determination  of  the  authorized  of¬ 
ficer,  the  claimant  may  file  an  appeal  of 
the  claim  within  60  days  after  the  date 
of  receipt  of  the  authorized  officer’s  de¬ 
termination.  It  is  not  necessary  to  file  a 
motion  for  reconsideration  under  §  419.2- 
1(c)  prior  to  appeal. 

(b)  Upon  receipt  of  an  appeal,  the  au¬ 
thorized  officer  shall  immediately  for¬ 
ward  the  appeal,  the  investigative  re¬ 
port,  and  aU  supporting  documents  and 
papers  to  the  Office  of  Hearings  and  Ap¬ 
peals  of  the  Department. 

(c)  ’The  Office  of  Hearings  and  Ap- 
p>eals  shall,  within  6  months  from  the 
date  of  receipt  of  the  appeal  take  the 
final  agency  action  on  the  claim  in  ac¬ 
cordance  with  the  regulations  contained 
in  43  CPR  4.700-4.704. 

§  419.6  Payment  of  claim. 

(a)  In  all  cases  in  which  the  author¬ 
ized  officer  determines  that  payment  of 
all  or  part  of  the  claim  filed  under  these 
regulations  is  proper,  the  authorized  of- 
fS:er  shall  include  with  the  notice  of  the 
disposition  of  the  claim  transmitted  to 
the  claimant  imder  !  419.2-l(b)  a  com¬ 
pleted  payment  voucher. 

(b)  Upon  acceptance  of  the  author¬ 
ized  officer’s  disposition  of  the  claim,  as 
evidenced  by  the  execution  and  return  of 
the  pajonent  voucher  to  the  authorized 
officer,  payment  for  the  claims  included 
therein  shall  be  made  by  the  Bureau  out 
of  “Construction  and  Rehabilitation” 
funds  provided  for  by  the  Act  of  July  12, 
1976, 90  Stat.  889. 

(c)  If  the  claimant  has  received  emer¬ 
gency  or  disaster  loans  from  the  United 
States  Department  of  Agriculture,  the 
Small  Business  Administration  or  any 
other  Federal  agency  due  to  the  incident, 
the  authorized  officer  shall  issue  separate 
payment  vouchers  to  the  claimant  and  to 
the  Federal  lending  agency  to  the  ex¬ 
tent  of  the  indebtedness.  The  voucher  for 
payment  to  the  Federal  lending  agency 
shall  be  made  jointly  payable  to  the 
claimant  and  the  agency. 
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(d)  If  the  authorized  officer  is  aware 
of  any  secured  interest  in  real  or  per¬ 
sonal  property  which  is  the  subject  of  a 
claim  under  these  regulations,  the  au¬ 
thorized  officer  shall  notify  such  a  holder 
of  the  secured  interest  of  the  payment  at 
the  time  the  pasonent  voucher  is  trans¬ 
mitted  to  the  claimant.  The  authorized 
officer  may  include  the  owner  of  such 
secured  interest  on  the  voucher  for  pay¬ 
ment  if  appropriate  or  desirable  in  the 
circumstances. 

§  419.7  Release. 

(a)  Acceptance  of  payment  for  claims 
under  these  regulations  shall  release  the 
United  States,  its  agents  and  employees 
from  all  possible  liability  for  damages 
caused  by  the  incident.  The  signed  pay¬ 
ment  voucher  shall  constitute  and  be 
conclusive  evidence  of  the  claimant’s  full 
release  of  the  United  States,  its  agents 
and  employees  from  all  possible  liability. 
Such' release  will  be  binding  upon  the 
claimant  and  all  other  persons  for  whose 
benefit  the  claim  was  asserted  or  who 
might  otherwise  seek  to  hold  the  United 
States,  its  agents  or  employees  liable  for 
damages  to  the  claimant  caused  by  the 
incident. 

(b)  If  partial  payment  is  made  under 
§  419.4,  acceptance  of  the  jiayment 
voucher  for  such  partial  payment  under 
these  regulations  shall  release  the  United 
States,  its  agents  and  employees  from  all 
possible  liability  for  damages  caused  by 
the  incident  and  related  to  the  partial 
claim.  ’The  signed  payment  voucher  wiil 
constitute  and  be  conclusive  evidence  of 
the  claimant’s  release.  Such  release  will 
be  binding  upon  the  claimant  and  all 
other  persons  for  whose  benefit  the  par¬ 
tial  claim  was  asserted  or  who  might 
otherwise  seek  to  hold  the  United  States, 
its  agents  or  employees  liable  for  dam¬ 
ages  to  the  claimant  caused  by  the  in¬ 
cident  and  related  to  the  partial  claim. 

(c)  No  release  given  under  these  reg¬ 
ulations  shall  affect  the  rights  of  any 
insurance  company  with  the  rights  of  a 
subrogee  against  the  United  States,  its 
agents  and  employees  to  the  extent  that 
the  insurance  company  has  paid  claims 
arising  from  the  incident  prior  to  pay¬ 
ment  of  a  claim  under  these  regulations. 

(d)  If  the  claimant  elects  to  appeal  the 
determination  of  the  authorized  officer 
under  §  419.5  of  these  regulations  or 
elects  to  institute  an  action  on  the  claim 
against  the  United  States  in  a  court  of 
competent  jurisdiction,  the  claimant  may 
elect  to  accept  payment  of  50  percent  of 
the  amount  determined  by  the  author¬ 
ized  officer  or  the  Office  of  Hearings  and 
Appeals.  ’The  acceptance  of  such  pay¬ 
ment  shall  not  constitute  a  release  of  the 
United  States,  its  agents  and  employees 
under  these  regulations.  If  the  claimant 
files  a  timely  appeal  under  §  419.5  of 
these  regulations  or  institutes  an  action 
on  the  claim  against  the  United  States 
in  a  court  of  competent  jurisdiction  after 
receiving  payment  under  this  paragraph, 
the  remaining  50  percent  of  the  amount 
determined  by  the  authorized  officer,  or 
whatever  amount  is  determined  by  the 
Office  of  Hearings  and  Appeals  or  the 
court  will  be  paid  to  the  claimant  under 


§  419.6  upon  final  decision  of  the  Office 
of  Hearings  and  Appeals  or  upon  final 
judicial  decision.  If  the  Office  of  Hear¬ 
ings  and  Appeals  or  the  court  decides 
that  an  amount  less  than  50  percent  of 
the  amount  initially  determined  by  the 
authorized  officer  and  paid  to  the  claim¬ 
ant  under  this  provision  is  due,  the 
claimant  must  promptly  repay  or  refund 
to  the  Treasury  the  amount  by  which  the 
payment  made  to  the  claimant  exceeds 
the  amount  found  by  the  Office  of  Hear¬ 
ings  and  Appeals  or  the  court  to  have 
been  due.  If  the  claimant  fails  to  file  a 
timely  appeal  under  §  419.5  or  fails  to 
file  a  timely  action  against  the  United 
States  after  receiving  payment  under 
this  paragraph  or,  after  filing  a  timely 
appeal  or  action  withdraws  the  appeal 
or  action  or  fails  to  prosecute  the  appeal 
or  action  for  any  reason,  the  authorized 
officer  will  send  the  claimant  a  payment 
voucher  under  §  419.6  for  the  remaining 
50  percent  of  the  amount  determined  by 
the  authorized  officer.  'The  claimant 
must  execute  and  return  the  payment 
voucher  within  45  days  or  no  payment 
will  be  made  for  the  remaining  50  per¬ 
cent  of  the  amount  determined  by  the 
authorized  officer  and  the  claimant  shall 
be  considered  to  have  waived  any  claim 
to  further  payment  under  these  regula¬ 
tions  as  to  the  claim  determined  by  the 
authorized  officer  for  which  the  claimant 
elected  to  accept  payment  of  50  percent 
of  the  amount  determined.  Acceptance 
of  payment  for  the  final  50  percent  of 
the  amount  determined  by  the  author¬ 
ized  officer  or  for  the  amount  decided 
upon  by  the  Office  of  Hearings  and  Ap¬ 
peals  or  the  court  shall  release  the 
United  States,  its  agents  and  employees 
from  all  possible  liability  for  damages 
caused  by  the  incident  to  the  extent  pro¬ 
vided  under  paragraphs  (a)  and  (b)  of 
this  section,  whichever  is  applicable. 

§  419.8  Limitation  of  relief  to  avoid 
duplication  of  benefits. 

§  419.8—1  Insurance  or  other  non-Fed- 
eral  sources. 

No  payment  shall  be  made  under  these 
regulations  to  the  extent  they  are  paid 
or  are  payable  from  any  other  source, 
including,  but  not  limited  to  the  claim¬ 
ant’s  insurance  policies.  If  Uie  investigra- 
tive  report  indicates  that  the  claimant 
may  be  entitled  to  payment  from  an¬ 
other  source,  the  authorized  officer  shall 
not  issue  a  payment  voucher  unless  and 
until  the  claimant  has  provided  written 
proof  that  the  insurer  or  such  other 
source  has  denied  the  claim,  and  the 
claimant  assigns  to  the  United  States 
any  rights  of  action  he  has  or  may  have 
against  any  other  third  party  iricluding 
an  insurer.  If  the  authorized  officer  later 
determines  that  (a)  A  claimant  has  re¬ 
ceived  payment  under  these  regulations 
and  frotn  insurance  or  other  sources, 
and,  (b)  that  the  amount  received  from 
all  sources  exceeded  the  amount  of  the 
loss,  the  authorized  officer  shall  direct 
the  claimant  to  refund  or  repay  to  the 
Treasury  an  amount  not  to  exceed  the 
payment  received  and  sufficient  to  re¬ 
imburse  the  Federal  Government  for 
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^hat  part  of  the  payment  the  authorized 
officer  deems  excessive. 

§  419.8—2  Duplication  of  Federal  bene¬ 
fits. 

(a)  The  authorized  officer  shall  assure, 
in  cooperation  with  the  Federal  Coordi¬ 
nating  Officer  of  the  Federal  Disaster 
Assistance  Administration;  that  no 
claimant  shall  receive  payment  on  a 
claim  under  these  regulations  with  re¬ 
spect  to  any  part  of  a  loss  as  to  which  the 
claimant  has  received  Federal  financial 
assistance  which  is  not  repayable  under 
any  other- Federal  Government  program. 

(b)  If  the  authorized  officer  later 
determines  that  (1)  A  claimant  has  re¬ 
ceived  Federal  financial  assistance  un¬ 
der  these  regulations  and  from  another 
Federal  agency  and  (2)  that  the  amount 
received  from  all  Federal  agencies  ex¬ 
ceeded  the  amount  of  determined  loss  the 
authorized  officer  shall  direct  the  claim¬ 
ant  to  refund  or  rep§iy  the  Treasury  an 
amount,  not  to  exceed  the  payment  re¬ 
ceived,  sufficient  to  reimburse  the  Fed¬ 
eral  Government  for  the  part  of  the  as¬ 
sistance  the  authorized  officer  deems 
excessive. 

§  419.9  Liniitulion  of  damages. 

(a)  General.  Claims  shall  be  paid  only 
for  damages  directly  resulting  from  the 
incident  and  which  occurred  within  the 
major  disaster  area.  No  claims  shall  be 
paid  for  punitive  damages.  The  burden  of 
proof  on  all  claims  shall  be  on  the 
claimant. 

(b)  Death.  Claims  based  on  death  shall 
be  paid  only  if  the  death  was  directly 
caused  by  the  incident,  including,  but 
not  limited  to,  drowning  or  injuries 
caused  by  floodwaters.  The  measure  of 
damages  in  the  case  of  death  shall  be  the 
actual  pecuniary  loss,  as  defined  in 
5  419.0-5  of  these  regulations,  suffered  by 
the  decedent’s  heirs. 

(c)  Personal  injury.  Claims  based  on 
personal  injury  shall  be  paid  only  if  the 
injuries  claimed  were  directly  caused  by 
the  incident  such  as  injuries  caused  by 
floodwaters.  The  measure  of  damages  in 
the  case  of  a  personal  injury  shall  be 
actual  pecuniary  loss  as  defined  in 
§  419.0-5  of  these  regulations. 

(d)  Property  damage.  Claims  based  on 
property  damage  shall  be  paid  only  if 
the  damage  claimed  was  directly  caused 
by  the  incident,  such  as,  but  not  limited 
to.  floodwaters  or  Federal  agency  activi¬ 
ties  undertaken  as  a  part  of  disaster 
relief  activities.  No  claims  shall  be  paid 
in  excess  of  whichever  of  the  following 
constitutes  equitable  compensation  for 
loss  as  determined  by  the  authorized  offi¬ 
cer:  (1)  The  replacement  cost  of  the 
property,  (2)  the  cost  of  repairing  the 
property  to  its  condition  prior  to  June  5, 
1976,  or  (3)  the  amount  determined 
necessary  to  replace  or  repair  the  prop¬ 
erty  under  the  rules  of  the  Federal 
agency  which  has  made  a  disaster  loan 
for  such  damage. 

(e)  Loss  0/  income.  Claims  for  loss  of 
income  whether  resulting  from  personal 
injury,  property  damage  or  death  will  be 
paid  to  the  extent  such  damages  would 
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be  determined  imder  the  laws  of  the 
State  of  Idaho. 

(f)  Interest.  No  interest  shall  be  paid 
any  claimant  based  on  any  payments 
authorized  or  made  under  these  regula¬ 
tions. 

§  419.10  Time  limit  for  filing  claim. 

Claims  under  these  regulations  shall  be 
forever  barred  unless  properly  filed  in 
accordance  with  §  419.1-0  of  these  regu¬ 
lations  not  later  than  two  years  after 
the  effective  date  hereof. 

§419.11  Election  of  remedies.  ' 

(a)  Withdrawal  A  pending  Appropria¬ 
tions  Act  claim  may  be  withdrawn  from 
consideration  by  the  claimant  prior  to 
final  agency  action  upon  15  days  written 
notice  to  the  authorized  officer.  Any 
claim  withdrawn  prior  to  final  agency 
action  shall  be  deemed  abandoned  and 
no  payment  shall  be  made  on  the  claim. 

(b)  Judicial  action.  A  claimant  may 
institute  a  suit  with  respect  to  claimed 
damages,  or  any  part  thereof,  against 
the  United  States  in  any  court  of  com¬ 
petent  jurisdiction  only  after  with¬ 
drawal  of  the  claim  or  after  final  agency 
action.  If  such  a  suit  is  instituted,  there 
shall  be  no  further  consideration  or  pro¬ 
ceedings  on  the  claim  under  this  Act. 

§  419.12  Publication. 

In  order  to  assure  that  information 
concerning  the  rights  of  claimants  and 
procedures  to  be  followed  reach  all  pro¬ 
spective  claimants  these  regulations 
shall  be  published  at  least  once  a  week 
for  four  consecutive  weeks  in  newspapers 
with  general  circulation  in  the  State  of 
Idaho.  In  addition,  brochures  and 
pamphlets  explaining  rights  of  claimants 
and  procedures  to  be  followed  will  be 
distributed  in  the  major  disaster  area. 
Copies  of  these  regulations  shall  be 
available  at  the  Idaho  Falls,  Rexburg, 
and  Blackfoot  offices  of  the  Bureau. 

§  419.13  Severability. 

If  any  provision (s)  of  these  regula¬ 
tions  or  the  application  thereof  to  any 
person  or  circumstances  is  subsequently 
held  invalid  by  a  court  of  law,  the  in¬ 
validity  shall  not  affect  other  provisions 
or  applications  of  the  regulations  which 
can  be  given  effect  without  the  invalid 
provision(s)  or  application,  and  for  this 
purpose  the  provisions  of  these  regula¬ 
tions  are  severable. 

These  regulations  become  effective 
September  27,  1976. 

IFR  Doc.76-28247  Plied  9-22-76:4:58  pm| 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE.  DEPARTMENT  OF 
HEALTH,  EDUCATION.  AND  WELFARE 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Reconsideration  of  Disallowances 
Notice  is  hereby  given  that  the  regula¬ 
tion  amendment  set  forth  below  is 
adopted  by  the  Administrator,  Social  and 
Rehabilitation  Service,  with  the  approval 
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of  the  Secretary  of  Health,  Education, 
and  Welfare. 

The  purpose  of  the  amended  regula¬ 
tion  is  to  enable  the  Administrator  to 
expedite  the  reconsideration  process. 

Under  the  present  regulation,  confer¬ 
ences  may  only  be  scheduled  with  the 
Administrator  and  reconsideration  deci¬ 
sions  issued  by  the  Administrator.  Due  to 
the  large  number  of  reconsiderations 
presently  pending  and  the  concomitant 
niunber  of  conferences  requested,  prob¬ 
lems  in  fitting  the  conferences  only  into 
the  Administrator’s  schedule  would  im- 
necessarily  delay  the  orderly  processing 
of  reconsideration.  Under  this  amend¬ 
ment  the  Administrator  will  share,  the  - 
responsibility  for  reconsiderations  with 
the  Deputy  Administrator. 

The  basis  for  the  change  is  the  Admin¬ 
istrator’s  determination  that  inability  to 
delegate  responsibility  for  reconsidera¬ 
tion  conferences  and  decisions  to  an  offi¬ 
cial  other  than  himself  is  detrimental  to 
the  proper  and  efficient  administration 
of  the  reconsideration  process. 

To  preserve  linkage  between  the  offi¬ 
cial  conducting  the  conference  and  the 
official  issuing  the  final  administrative 
decision,  the  regulatidh 'provides  that 
whichever  official  conducts  the  confer¬ 
ence  will  also  issue  the  final  administra¬ 
tive  decision. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  so  that'SRS  can  schedule  iiv 
a  timely  manner  the  160  cases  under 
reconsideration  involving  Federal  Finan¬ 
cial  Participation  to  States.  To  do  other¬ 
wise  would  involve  unnecessary  and  im- 
nroductive  delav  to  the  detriment  of 
both  States  and  the  Federal  government. 
It  is  the  intent  of  the  service  to  proceed 
to  final  decisions  on  these  cases  in  an 
expeditious  and  orderly  manner.  For 
these  reasons, thia  amendment  i.<?  herphjt_ 
adooted  in  final  form. 

Part  201.  chapter  Hr  title  45  of  the  code 
of  Federal  Regulations  is  amended  by  re-» 
vi.«;ing  §  201.14  to  add  a  new  paragraph, 

(f )  to  read  as  follows  i 

§201.14  R’econsideration  aodcr  .sectiotr 
1116(d>  of  the  .4ct. 

*  *  «  *  * 

(f)  For  purposes  oi  this  section,  the 
Administrator  includes  the  Deputy  Ad¬ 
ministrator,  except  that  whichever  of¬ 
ficial  conducts  the  conference  requested 
pursuant  to  paragraph  (d)  (7)  of  this 
section  will  also  issue  the  final  adminis¬ 
trative  decision  pursuant  to  paragraph 
(d)  (11)  of  this  section. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.764.  Public  Assistance -Mainte¬ 
nance  Assistance  (State  Aid) .) 

Dated:  July  26, 1976. 

Robeet  Pulton, 
Adtministratar,  Social  and 
Rehabilitation  Service.  * 

Approved:  Septembeg  21.  1976. 

David  Mathews, 

Secretary. 

|FR  Doc.76-28iai  PUed  9-24-76;8:45  ami 
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Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.HM-134:  Arndt.  No.  178-40) 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Hazardous  Materials  Regulations; 
Reissuance;  Correction 

In  FR  Doc.  76-26376  appearing  at  pages 
38175-38183  in  the  Federal  Register  of 
September  9, 1976,  the  section  citation  in 
paragraph  number  “24.”  appearing  in  the 
first  column  on  page  38181  is  corrected 
to  read  “4  178.24ar-6”  instead  of 
“§  178.24-6”. 

(49  n.S.C.  1803.  1804,  1808  and  49  CFR 
1.53(e).) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21, 1976. 

James  T.  Curtis,  Jr., 

Director, 

Materials  Transportation  Bureau. 

[FR  Doc.76-28204  PUed  9-24-76:8:45  am) 


CHAPTER  III— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Notice  No.  76-19) 

PART  396— INSPECTION  AND 
MAINTENANCE 

Amendment;  Minimum  Time  for  Retention 
of  Vehicle  Inspection  and  Maintenance 
Records 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  give  public  notice  of  an 
amendment  to  §  396.2  of  the  Federal 
Motor  Carrier  Safety  Regulations  (49 
CJPR  396.2)  concerning  the  retention 
period  for  records  of  vehicle  inspection 
and  maintenance  operations  described  in 
paragraph  (b)  and  (c)  of  §  396.2.  • 

There  have  been  several  inquiries  from 
interested  parties  as  to  the  minimum 
length  of  time  that  inspiection  and  re¬ 
pair  records  must  be  retained  by  inter¬ 
state  motor  carriers.  The  regulations  re¬ 
quire  that  inspection  and  maintenance 
records  shall  be  maintained  “  •  •  *  for 
the  period  during  which  such  vehicle  is 
subject  to  the  motor  carrier’s  control.” 
It  is  alleged  that  this  retention  period 
creates  an  unnecessary  economic  burden. 

A  3 -year  retention  period  of  inspec¬ 
tion,  repair,  and  lubrication  records  is 
considered  adequate  for  safety  purposes. 
This  amendment  is  in  line  with  the 
President’s  directive  to  reduce  paper  work 
requirements. 

'ITie  amendment  constitutes  a  relaxa¬ 
tion  of  a  rule,  therefore  no  Notice  is 
needed  and  no  comments  are  requested. 

Therefore,  S  396.2  of  the  Federal  Motor 
Carrier  Safety  Regulations.  (Subchapter 
B  of  Chapter  m.  -ntle  49,  CFR)  is  re¬ 
vised  to  read  as  follows ; 

§  396.2  Inspection  and  maintenance. 

(a)  Elvery  motor  carrier  shall  system¬ 
atically  inspect  and  maintain,  or  cause 
to  be  systematically  maintained,  all  mo¬ 
tor  vehicles  subject  to  its  control,  and 


the  accessories  required  by  Part  393  of 
this  subchapter,  to  be  mounted  thereon, 
to  insure  that  such  motor  vehicles  are 
in  safe  and  proper  operating  condition. 

(b)  Systematic  inspection  and  main¬ 
tenance  records  shall  be  maintained  for 
each  motor  vehicle  controlled  by  a  mo¬ 
tor  carrier  as  follows: 

(1)  An  identification  of  the  vehicle 
including  make,  model,  serial  number, 
number  of  tires,  their  size  and  number 
of  plies  shall  be  kept  for  the  period  dur¬ 
ing  which  such  vehicle  is  subject  to  the 
motor  carrier’s  control. 

(2)  Records  of  inspection  and  repairs 
indicating  their  date  and  nature  shall 
be  retained  in  the  motor  carrier’s  files 
for  a  period  of  3  years  after  the  date  of 
inspection  and  repair. 

(3)  Lubrication  records  shall  be  re¬ 
tained  in  the  motor  carrier’s  files  for  a 
period  of  3  years  after  the  date  of  lubri¬ 
cation. 

(4)  For  each  vehicle  a  systematic 
means  shall  be  provided  to  indicate  the 
nature  and  due  date  of  the  various  in¬ 
spection  and  maintenance  operations  to 
be  performed. 

(5)  If  the  vehicle  is  leased,  or  other¬ 
wise  contracted  for,  the  records  shall  also 
include  an  identification  of  the  lessor 
or  contractor  furnishing  the  vehicle. 
(Recommended  procedure  and  forms  set 
forth  in  §  396.9.) 

(c)  For  buses,  in  addition  to  the 
above,  such  inspections  shall  include  a 
test  at  least  once  every  90  days  of  all 
pushout  windows  and  emergency  doors 
to  determine  that  they  are  operating 
properly  and  that  the  windows  comply 
with  the  requirements  of  Subpart  D  of 
Part  393  of  this  chapter. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  (49  U.S.C.  304),  Sec.  6,  Department 
of  Transportation  Act  (49  U.S.C.  1655),  and 
the  delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  Highway 
Administrator  of  49  CFR  1.48  and  301.60  re¬ 
spectively.) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  the  date  of  issuance. 

Issued  on  September  16, 1976. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.76-28199  Filed  9-24-76:8:45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulation  is 
issued  and  is  effective  from  September  30, 
1976  through  December  31,  1976. 

§  32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Vermont 

MISSISQUOI  NATIONAL  WILDLIFE  REFUGE 

’The  public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wildlife 


Refuge,  Vermont,  is  permitted  only  on 
the  areas  delineated  on  maps  available  at 
refuge  headquarters,  R.D.  No.  2,  Swan- 
ton,  Vermont  05488,  and  from  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  John  W.  McCormack  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
regulations  covering  the  hunting  of  mi¬ 
gratory  game  birds.  On  those  areas  open 
to  public  hunting  of  migratory  game 
birds  for  which  a  permit  is  not  required, 
stake  blinds  may  be  constructed  in  ac¬ 
cordance  with  State  regulations.  Blinds 
must  be  removed  by  May  25,  1977. 

That  portion  of  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  channel.  Brush  Creek, 
and  Metcalfe  Island,  will  be  reserved  for 
young  waterfowl  hunters  only.  Hunting 
by  youths  who  have  completed  a  Federal 
waterfowl  hunter  training  program  is 
permitted  on  Saturdays,  Sundays,  and 
legal  State  holidasrs'from  the  beginning 
of  the  State  waterfowl  hunting  season 
through  November  7,  1976.  Shooting  Is 
permitted  from  designated  blinds  from 
legal  shooting  time  imtil  11:00  a. m.  local 
time.  Youth  waterfowl  hunters  will  bo 
limited  to  the  use  and  possession  of  25 
shot  shells  each. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1976. 

William  C.  Ashe, 
Acting  Regional  Director,  United 
States  Fish  and  Wildlife  Service. 

September  20,  1976. 

[FR  Doc.76-28138  Filed  9-24-76:8:45  am) 


PART  32— HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
September  30, 1976  through  December  31, 
1976. 

§  32.22  Special  regulalionA  upland 
game;  for  individual  wildlife  refuge 
areas. 

Vermont 

missisquoi  national  wildlife  REFUGE 

The  public  hunting  of  upland  game  on 
the  Missisquoi  National  Wildlife  Refuge, 
Vermont,  is  permitted  only  on  the  areas 
delineated  on  maps  available  at  refuge 
headquarters,  RD  2,  Swanton,  Vermont 
05488,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  upland  game,  subject  to  the  following 
special  condition:  Rifles  may  not  be  used 
on  that  portion  of  the  refuge  lying  east 
of  the  Missisquoi  River. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
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50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1976. 

William  C.  Ashe, 
Acting  Regional  Director.  United 
States  Fish  and  Wildlife  Service. 

September  20,  1976. 

|PR  Doc.76-28139  Filed  9-24-76:8:45  am] 


PART  32— HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  October  9,  1976 
through  November  28, 1976. 

§  32.32  Special  regulations:  big  game; 
for  individual  wildlife  refuge  areas. 

Vermont 

MISSISQUOI  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  deer  on  the  Mis¬ 
sisquoi  National  Wildlife  Refuge,  Ver¬ 
mont,  is  permitted  only  on  the  areas  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  RD  2,  Swanton,  Vermont 
05488,  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109.  Hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  covering  the  hunt¬ 
ing  of  deer,  subject  to  the  following  spe¬ 
cial  condition:  During  the  regular  sea¬ 
son,  only  shotguns  may  be  used  on  that 


part  of  the  refuge  lying  east  of  the 
Missisquoi  River. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1976. 

William  C.  Ashe, 

Acting  Regional  Director, 
United  States  Fish  and  Wild¬ 
life  Service. 

September  20,  1976. 

[FR  Doc.76-28140  Filed  9-24-76:8:45  am] 


PART  32— HUNTING 

Shiawassee  National  Wildlife  Refuge, 
Michigan 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Michigan 

SHIAWASSEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese  on  the  Shia¬ 
wassee  National  Wildlife  Refuge,  Michi¬ 
gan,  is  piermitted  from  waterfowl  open¬ 
ing  hour  to  12  noon  each  odd  numbered 
day  from  October  1  through  November 
30,  1976,  excluding  November  15.  The 
hunting  area  comprising  approximately 
1,200  acres  is  delinated  on  maps  located 
at  the  refuge  headquarters,  Saginaw, 
Michigan,  and  at  the  office  of  the  Re¬ 


gional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  himting  of  geese  subject  to 
the  following  special  conditions: 

(1)  Hunting  shall  be  by  Federal  permit 
and  only  from  assigned  blinds  and  pits. 
Blind  assignments  will  be  determined  by 
legal  drawings. 

(2)  Certain  designated  blinds  will  be 
restricted  to  the  use  of  12  gauge  shotguns 
and  steel  shot  only. 

(3)  A  two  dollar  blind  fee  per  hunter 
will  be  charged  for  the  rental  of  the 
blinds. 

(4)  Two  or  three  hunters  will  be  per¬ 
mitted  in  each  blind  or  pit. 

(5)  Hunter  application  cards  must  be 
postmarked  on  or  before  September  15, 
1976  and  only  successful  applicants  will 
be  notified. 

(6)  After  completion  of  the  days  hunt, 
all  hunters  must  proceed  to  refuge  head¬ 
quarters  for  check-out  and  the  submis¬ 
sion  of  geese  for  examination. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  30,  1976. 

Charles  A.  Hughlett, 

Acting  Regional  Director. 

(FR  Doc.76-28194  Filed  9-24-76:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ind  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
1 7  CFR  Part  929  ] 

HANDLING  OF  CRANBERRIES  GROWN  IN 

THE  STATES  OF  MASSACHUSETTS, 

RHODE  ISLAND,  CONNECTICUT,  NEW 

JERSEY,  WISCONSIN,  MICHIGAN,  MIN¬ 
NESOTA,  OREGON,  WASHINGTON,  AND 

LONG  ISLAND  IN  THE  STATE  OF  NEW 

YORK 

Proposed  Rulemaking  With  Respect  to 
Expenses  and  Rate  of  Assessment 

This  notice  invites  written  comments 
relative  to  the  proposed  expenses  of  $64,- 
908.03  and  the  assessment  rate  of  $0.03 
per  barrel  of  cranberries  to  support  the 
activities  of  the  Cranberry  Marketing 
Committee  during  the  1976-77  fiscal 
period  under  Marketing  Order  No.  929. 
This  is  a  regulatory  program  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Cran¬ 
berry  Marketing  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of.  Said  agreement  and  order  regulate 
the  handling  of  cranberries  grown  in 
Massachusetts,  Rhode  Island,  Connect¬ 
icut,  New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York. 

The  proposals  are  as  follows: 

(a)  That  the  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  said 
committee,  during  the  fiscal  period  Sep¬ 
tember  1,  1976,  through  August  31,  1977, 
will  amount  to  $64,908.03. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  929.41,  be  fixed  at 
$0.03  per  barrel  or  equivalent  quantity  of 
cranberries. 

(c)  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argmnents  in  con¬ 
nection  with  the  aforesaid  prooosals 
shall  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112 A, 
Washington,  D.C.  20250,  not  later  than 
October  20,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 


the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  September  22,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-28230  Filed  9-24-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

(Docket  No.  FI-22821 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Hatboro,  Montgomery 
County,  Pennsylvania 
The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-22731 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  West  Easton,  Northamp¬ 
ton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


Borough  of  Hatboro,  Montgomery  Coun¬ 
ty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  floexi  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board,  Municipal  Building,  120 
East  Montgomery,  Hatboro,  Pennsylva¬ 
nia. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Russel  E.  Sachs,  Mayor  of 
Hatboro,  120  East  Montgomery  Avenue, 
Hatboro,  Pennsylvania  19040.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level 


Left 


Right 


Penny  pack  Creek. 
Blair  Mill  Run _ 


Upstream  corporate  limits _ 

Old  York  Ed . 

Warminster  Rd . 

Monument  Ave . 

Moreland  Ave . 

Fairview  Ave.  (extended! . 

Downstream  corporate  limits. 


211 

290 

90 

202 

100 

230 

196 

365 

160 

226 

130 

(■) 

221 

no 

(>) 

216 

140 

130 

214 

370 

125 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
\ct  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
J.S.C.  4001—4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  m  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-27876  PUed  9-24-76;8 :45  am] 
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Borough  of  West  Easton,  Northampton 
County,  Pennsylvania.  • 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 


prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  in  Uie  front 
window  of  Borough  Hall,  6th  and  Center 
Streets,  West  Easton. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  James  R.  Kelly, 
Borough  Hall,  6th  and  Center  Streets, 
West  Easton,  Pennsylvania  18042.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  f^ing 
dovuistream 

Left 

Right 

.  197 

>  400 

(*) 

Closed  highway  bridge . 

. .  200 

150 

(•) 

Corporate  limit  (upsUeam) . 

. .  201 

550 

(») 

1  From  corporate  limit. 

*  Outside  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42 
n.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


^  Issued:  August  15, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-27881  FUed  9-24-76;8:45  am) 


[24CFRPajrtl917] 

[Docket  No.  FI-2290] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Eau  Claire,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva¬ 
tions  for  the  City  of  Eau  Claire,  Wiscon¬ 
sin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  m’lst  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 


Source  of  flooding  Location 


gram,  the  City  of  Eau  Claire,  Wisconsin 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  203  South  Farewell,  Eau 
Cflaire,  Wisconsin  54701. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mr.  Ray  E.  Wacks,  City  Manager, 
City  Hall,  203  South  Farewell,  Eau 
Qaire,  Wisconsin  54701.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 

Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 


Eau  Claire  River . Interstate  Highway  53 . 

Dewey  St . 

Barstow  St . 

Chippewa  River . Lilac  St . 

Upstream  side  of  DeUs  Dam . 

Madison  St . 

Grand  Ave . 

Lake  St.  (Veterans  Memorial  Bridge)... 

U.8.  Highway  12 . 

Highway  37  and  85  (ShcMre  St.) . 

Interstate  Highway  94 . 


797 

50 

50 

791 

50 

100 

787 

650 

400 

805 

(*) 

150 

800 

200 

100 

787 

650 

1,100 

785 

500 

550 

784 

900 

100 

779 

1,800 

250 

777 

500 

3,500 

776 

2,700 

(‘) 

I  Outside  corporate  limits. 
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(National  Flood  Insiirance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  20, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-27888  FUed  9-24-76;8:4S  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2277] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Leon  Valley,  Bexar  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Leon  Valley,  Bexar  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


Soorce  of  flooding  Location 


surance  Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  on  the  Bul¬ 
letin  Board  in  the  Leon  Valley  City  Hall. 
6400  El  Verde  Road,  San  Antonio,  Texas. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Marcus  Semmel- 
mann,  Leon  Valley  City  Hall,  6400  El 
Verde  Road,  San  Antonio.  Texas  78238. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  cwnmimity. 

The  proposed  100-year  Flood  Eleva-^ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boimdary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


Huebner  Creek . Balky  Dr . . . 

Eueis  Rd . . . 

Peachtree  Dr . . . 

Bandera  Rd . . . 

Samaritan  Dr . 

Downstream  corporate  limits. 

Drain  1 . William  Rancher  Rd . 

Orass  Hill  Dr . 

Aids  Dr . 

Drain  lA.., . Seneca  Dr . 

Kinman  Dr . 

Mary  Jamison  Dr . 

Drain  2.. . Evening  Sun  Dr . 

Seneca  Dr . . . 

Drain  3 . Stirrup  Lane . 

Forest  Meadow  Dr . 

Forest  Mont  Dr . 

Forest  Ridge  Dr . 

Zarramora  Creek . 1-410— Service  Rd . 

Bandera  Rd . - . 

Drain  4 . . . 1-410 . . 

Wurzbach  Rd . . 


827 

822 

817 

811 

800 

793 


100 

100 

3S0 

500 

8S0 

130 

2S0 

1,000 

250 

1,050 

575 

1,000 

10 

25 

40 

30 

200 

70 

20 

35 

25 

30 

(>) 

60 

70 

15 

30 

50 

60 

30 

40 

80 

60 

60 

* 

80 

150 

600 

425 

750 

(•) 

(») 

20 

20 

t  Floodlit  contained  within  channel. 

*  40  ft  of  flooding  on  left  side  of  Bandera  Rd. 

>  40  ft  of  flooding  on  right  side  of  Bandera  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  15, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  DOC.7&-27887  Filed  9-24-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-22721 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Meadville,  Crawford  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act'  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
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City  of  Meadville,  Crawford  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  deveolp  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on  the 
Legal  Bulletin  Board  in  City  Hall,  984 
Water  Street,  Meadville. 

Any  person  having  knowledge,  infor-  ' 
mation,  or  wishing  to  make  a  Comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Richard  Ruhlman, 
984  Water  Street,  Meadville,  Pennsyl¬ 
vania  16335.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  c^f 
local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are:'  / 


Elevation  Width  in  feet  from  bank  of  stream 
in,  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  Location  \  above  mean  downstream 

sea  level  - 

Left  Right 


French  Creek . Park  Ave . . 

Mercer  St . 

Mead  Ave . 

Spring  St . 

Ferry  Rd . 

Cussewago  Creek . Center  St.  (extended) 

Race  St . 

Dunham  Rd . 


1,075 

(•) 

(>). 

1,077 

1,720 

(•) 

1,079 

1,360 

(') 

1,061 

360 

(>) 

1,081 

(') 

(0 

1,080 

1,750 

(«) 

1,081 

(>) 

(0 

1,061 

(') 

(‘) 

>  Corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  15, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-27875  Filed  9-24-76; 8: 45  am) 


[  24  CFR  Part  1917  ] 

^  (Docket  No.  FI-2285] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  York,  York  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  York,  York  County,  Pennsyl¬ 
vania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistant  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  fl(X)d- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  on  the 
Bulletin  Board  in  the  Main  Lobby  of 
City  Hall,  50  West  King  Street,  York, 
Pennsylvania  17405. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Honorable  John  D.  Krout, 
Mayor  of  York,  City  Hall,  50  West  King 
Street,  York,  Pennsylvania  17405.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are; 


.  Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  IOO-jt  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Right 


Codorus  Creek .  250  ft  upstream  from  northern  corporate 

limits  of  the  city  of  York. 

George  Street  Bridge . . 

PhlMelphia  Street  Bridge . 

College  Avenue  Bridge . 

Grantley  Road  Bridge . 


363 

80 

(*) 

364 

100 

60 

366 

30 

60 

367 

60 

10 

369 

120 

(*) 

<  Corporate  limits. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42 
n.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  DOC.7&-27886  FUed  9-24-76;8:4S  am] 


[  24  CFR  Part  1917] 

(Docket  No.  FI-2270] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  East  Penn,  Carbon 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  East  Penn,  Carbon 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

PnHXKed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  ttie  proposed  flood  ele- 
vatimis  are  available  for  review  at  the 
Township  Building,  R.  D.  1  Lehighton, 
East  Penn,  Pennsylvania  18235. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Asher  Repshure,  Town¬ 
ship  Supervisor  for  East  Penn,  R.  D.  4 
Lehighton,  East  Penn,  Pennsylvania 
18235.  TTie  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


/ 


1 


Elevation  Width  in  feet  from  bank  of  stream 
_  in  feet  to  tOO-yr  flood  boundary  facing 

Source  of  flooding  Location  above  mean  downstream 

sea  level - 

Left  Right 


Lehigh  River . . 

.  Upstream  corporate  limits . 

437 

(•) 

240 

Route  895 . 

425 

(') 

180 

Private  road  near  Kittati&ny . 

415 

(') 

200 

Downstream  corporate  limits . . 

385 

(') 

35 

423 

20 

20 

T354 . 

432 

70 

140 

Pa.  Tomi^ke . 

438 

80 

100 

T337  (extended) . 

506 

180 

30 

T336 . 

517 

300 

880 

T333 . 

538 

520 

280 

T334 . 

556 

600 

220 

T330 . 

.569 

60 

180 

Upstream  corporate  limits . 

572 

460 

310 

■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33  FR  178(M,  November  28,  1968),  as  amended;  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  Februa^  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-27873  Filed  9-24-76;8:45  am) 


[24  CFR  Part  1917] 

(Docket  No.  FI-22761 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Haverford,  Delaware 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 


dousing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4138,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Haverford,  Delaware 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
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flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Mimicipal  Building,  2325  Darby  Road, 
Havertown. 


Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Mr.  Wilton  A.  Bunce, 
President  of  the  Board  of  Commissioners, 
Township  Municipal  Building,  2325  Dar¬ 
by  Road,  Havertown,  Pennsylvania  19083. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

I!  : 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Naylor’s  Run . 

...  Langhorne  Ave . 

229 

95 

210 

Whitney  Ave.  (extended) . 

:  '236 

60 

180 

Manoa  Rd.. . . . . . 

237 

50 

'.•0 

Cobbs  Creek . 

...  South  corporate  limits . r. . 

135 

430 

300 

Manoa  Rd . . 

161 

•25 

20 

Remington  Rd.  (extended) . . 

171 

16D 

60 

Lakeside  Ave . 

209 

50 

30 

Eagle  Rd . . . 

^  "  ‘265 

40 

125 

Merwood  Lane . 

•  284 

140 

•20 

Ardmore  Ave . . . 

300 

190 

20 

College  Ave . . . 

337 

•240 

100 

Darby  Creek . 

. . .  South  corporate  limit . 

156 

60 

(■) 

Burmont  Rd . 

159 

400 

(‘) 

Fairview  Ave.  (extended) . . 

166 

•2‘20 

(') 

Old  West  Chester  Pike . 

185 

60 

0) 

200  ft  upstream  of  West  Chester  Pike... 

185 

460 

(>) 

Marple  Rd . 

191 

2-20 

(•) 

Route  476,  Mid  County  Expressway... 

192 

410 

(') 

Radnor  and  Chester  Rds . . 

202 

780 

(') 

North  corporate  limit . 

201 

301 

(') 

Meadow  brook  Run.. 

...  60  ft  downstream  of  Darby  Rd... . 

195 

350 

20 

*  Corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to 'Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  15,  1976.  * 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-27874  Filed  9-24-76:8:45  am] 


I 


\ 


I 


I  [  24  CFR  Part  1917  ] 

I  [Docket  No.  FI-22751 

\  NATIONAL  FLOOD  INSURANCE  PROGRAM 

[  Proposed  Flood  Elevation  Determination  for 

I  the  Township  of  Ontelaunee,  Berks 

County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
i  in  accordance  with  section  110  of  the 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C,  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Ontelaunee,  Berks  County, 
Pennyslvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Ontelaunee  Township  Office,  Route  61, 
Leesport,  Pennsylvania. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Mr.  Samuel  Sunday, 
Chairman  of  the  Board  of  Supervisors  of 
Ontelaunee.  R.  D.  1,  Shoemakersville, 
Pennsylvania  19555.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 


Schuylkill  River. 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level  - 


Maiden  Creek. 


- 

Left 

Right 

..  Upstream  corporate  limits . 

2»4 

1,220 

(') 

Upstream  corporate  .  limits  Leesimrt 

288 

820 

(•) 

Borough. 

Downstream  corporate  limits  Leesport 

281 

10 

(') 

Borough. 

West  HuUer  Lane  (LR  06(M3) . 

264 

30 

(') 

Downstream  corporate  limits . 

360 

40 

(•) 

..  LR506(F.A.S.).*. . 

281 

270 

20 

T748  (Bowers  Rd.) . 

277 

40 

300 

LR  160  (F.A.P.) . 

272 

100 

'JO 

ConRail . : . '. . 

268 

20 

30 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  {33  FR  17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and' Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  15, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-27877  Filed  9-24-76;8:45  ami 


[24CFRPart  1917] 

(Docket  No.  FI-22861 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Spring  Garden,  York 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Spring  (jlarden,  York 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 


in  the  National  Flood  Insurance  Program, 
the  Township  must  adopt  flood  plain 
management  measures  tliat  are  con¬ 
sistent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flo(xl)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Office -municipal  Building,  558  South 
Ogontz  Street,  Spring  Garden,  Penn¬ 
sylvania. 

Any  person  having  knowledg€^  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  G.  Pennell,  President  of 
the  Board  of  C(xnmissioners,  558  South 
Ogontz  Street,  York,'  Pennsylvania  17403. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left  ' 

Right 

Codorus  Creek . 

.  Interstate  83  bridge . . . - 

362 

(') 

l,-280 

Eastern  corporate  limits  of  the  city  of 

363 

(') 

80 

York. 

Richland  Avenue  Bridge . 

371 

(') 

160 

Indian  Rock  Dam  Road  Bridge . . 

382 

(') 

80 

ConRail  bridge . . . - . 

387 

0) 

60 

Southern  corporate  limits  of  the  town- 

3M) 

{•) 

30 

ship  of  Spring  Garden. 

.Mill  Creek.... . 

..  Lioucks  Mill  Road  Bridge . . — 

362 

2.  >00 

(‘) 

Eberts  Lane  Bridge . - . - . 

374 

600 

(»)' 

Eastern  corporate  limits  of  the  city  of 

376 

60 

(') 

York. 

Market  Street  Bridge . - . 

400 

320' 

(>) 

Route  124  bridge . . 

433 

180 

(>) 

Soiithem  corporate  limits  of  the  town- 

4S7 

40 

(>)• 

ship  of  S(Ning  Garden. 

'  Corporate  limits. 

(National  Flood 

Insurance  Act  of  1968  ('ntle  XIII  of  Housing  and  Urban 

Development 

Act  of  1968) ,  effective  January  28.  1969  (33  FR  17804,  November  28.  1968) ,  as 

amended;  42 

U.S.C.  4001-4128; 

and  Secretary's  delegation  of  authority  to 

Federal  Insurance  Adminls- 

trator  34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issu^:  August  21, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-27878  FUed  9-24-76:8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  PI-22881 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Springettsbury,  York 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4041-4128, 
and  24  CFR  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Springettsbury,  York 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 


Source  of  flooding  Location 


in  the  National  Flood  Insurance  Program, 
the  Township  must  adopt  flood  plain 
management  measures  that  are  con¬ 
sistent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  in  the 
Lobby  of  the  Municipal  Building,  1501  Mt. 
Zion  Road,  York,  Pennsylvania  17402. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Elgin  G.  Radcliffe,  Town¬ 
ship  Manager,  Municipal  Building,  1501 
Mt.  Zion  Road,  York,  Pennsylvania  17402. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notce  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


(’odorus  Creek . Northeastern  corporate  limits  of  the 

township  of  Springettsbury. 


Mundis  Mill  Road  Bridge . 

ConRail  bridge . 

2(X)  ft  downstream  from  Route  30. 
Mill  Creek .  Loucks  Mill  Road  Bridge . . 


Eberts  Road  Bridge . . 

ConRail  Bridge _ _ 

Market  Street  Bridge . . . . 

Route  124  bridge . . 

Southern  corporate  limits  of  the  town¬ 
ship  of  Springettsbury. 


298 

0) 

70 

343 

(>) 

760 

360 

(‘) 

100 

360 

(>) 

120 

362 

(•) 

1,150 

362 

(') 

80 

374 

0) 

60 

388 

0) 

120 

400 

(') 

760 

433 

(>) 

320 

457 

(•) 

40 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  21, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-27879  Filed  9-24-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-22741 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Upper  Providence,  Dela¬ 
ware  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Upper  Providence,  Del¬ 
aware  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  managraient  in 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (lOOryear 
flood)  are  listed  below  or  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prmie  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Upper 
Providence  Township  Building,  935 
North  Providence  Road,  Media. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Joseph  R.  Grubb,  Jr., 
Chairman  of  the  Board  of  Supervisors 
of  Upper  Providence,  935  North  Provi¬ 
dence  Road,  Media,  Pennsylvania  19063. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publicaticxi  of 
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this  notice^in  a  newspaper  of  local  circu-  The  proposed  100-year  Flood  Eleva- 
lation  in  the  above-named  community.  tions  ate:*'  » 

~  Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  .  Location  above  mean  downstream 

sea  level  - 

Left  Right 


Crum  Creek . Palmers  Mill  Rd . 

Paxon  Hollow  Rd . . 

Crum  Creek  Rd . . 

Media  bymtss . 

Farnum  Rd  (extended).... 

Corporate  limit . 

Ridley  Creek . Steeplechase  Dr.  (extended) 

Private  road . 

Rose  Tree  Rd . 

Media  bypass . : . 

Baltimore  Pike . 

...  ,  Media  Station  Rd . 


140 

10 

30 

130 

(■) 

180 

123 

(') 

80 

121 

(') 

100 

117 

(>) 

160 

117 

(>) 

220 

138 

220 

(') 

132 

160 

0) 

129 

300 

(>) 

128 

160 

(') 

117 

140 

(') 

113 

200 

(') 

>  Corporate  limit. 

Act  Of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42 
(National  Flood  Insurance  Act  trf  1968  (Title  XIII  of  Housing  and  Urban  Development 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminls* 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  15,  1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-27880  Filed  9-24-76;8;45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-2289] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  West  Goshen,  Chester 
County,  Pennsylvania 

The  Federal  Insmaiice  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinaticxis  of  flood  elevations  for 
the  Township  of  West  Goshen,  Chester 
County,  Pennsylvania.  • 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authorit^r,  must  develop  cri¬ 
teria  for  flood  plain  manag^ent  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Administrative  OflBce  in  the  Township 
Building,  1025  Paoli  Pike,  West  Chester, 
Pennsylvania. 

Any  person- having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Robert  E.  Lambert. 
Chairman  of  the  Board  of  Supervisors  of 
West  Goshen,  Township  Building,  1025 
Paoli  Pike,  West  Chester,  Pennsylvania 
19380.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flo(xi  Eleva¬ 
tions  are; 


Source  of  flowing 

East  branch,  Chester 
Creek. 

Stony  Brook  Run . 

Uooso  Creek . 

East  branch,  Chester 
Creek. 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
Location  above  mean  downstream 

sea  level - - 

Left  Right 


Corporate  limit . . . 

Dam...j . . . 

Private  drive . 

West  Chester  bypass . 

Route  100  bypass . 

Corporate  limit . 

Private  drive . 

Partridge  Lane . 

Millard  Rd . 

O  ravel  path . 

Corporate  limit . 

Conrail  Bridge . . . 

West  Chester  bypa.ss . 

Access  Rd . . 

Downstream  corporate  limit,  Chester 
Borough. 

Upstream  corporate  limit  of  Chester 
Borough. 

Montgomery  Ave . 

Oaffleld  St . 

Corporate  limit,  Bolmar  St . 

Westtown  Rd . 


400 

300 

100 

419 

(•) 

60 

424 

100 

180 

427 

220 

600 

437 

40 

40 

288 

800 

40 

29.6 

1.30 

100 

308 

80 

40 

324 

80 

150 

327 

1.30 

100 

.333 

1.30 

350 

339 

100 

40 

348 

20 

40 

39<) 

860 

660 

401 

(•) 

2.30 

420 

(') 

(■) 

422 

(') 

140 

427 

120 

100 

401 

1,400 

O-N 

404 

40 

40 

•  Corporate  limit. 
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(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-27882  Filed  9-24-76(8:45  amj 


[  24  CFR  Part  1917] 

[Docket  No.  FI-22871 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  West  Mead,  Crawford 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  West  Mead,  Crawford 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Township  Buildingr  Morgan  Village 
Drive,  West  Mead. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Clifford  L.  Nageotte, 
Chairman,  R.D.  1,  Meadville,  Pennsyl¬ 
vania  16335.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

French  Creek . 

...  Upstream  corporate . 

1,092 

740 

(') 

Terrace  St.  (extended).. . . 

1,087 

1,270 

(') 

Upstream  corporate  limits  and  town  of 
Meadville. 

1,081 

no 

(') 

Route  20027 . . . 

1,070 

2,  .500 

(•) 

Downstream  corporate  limits . . . 

1,069 

1,190 

(■) 

'  Corporate  limits. 
(National  Flood 

Insurance  Act  of  1968  (Title  XIII 

of  Housing  and  Urban 

Development 

Act  of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  21, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-27883  Piled  9-24-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2271] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Westtown,  Chester 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1633  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-488),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 


Township  of  Westtown,  Chester  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
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Township  Building,  Route  202  and  Pleas¬ 
ant  Grove  Road,  Westtown,  Pennsyl¬ 
vania. 

Any  person  having  knowledge,  infor- 
mati(m,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Wilbur  Dunning,  Chap¬ 
man  of  the  Board  of  Supervisors  of  West- 


Source  of  flooding  Location 


town,  Township  Building,  Route  202  and 
Pleasant  Grove  Road,  Westtown,  Penn¬ 
sylvania  19395.  The  period  for  comment 
will  be  ninety  days  fallowing  the  sec-' 
ond  publication  of  this  notice  in  a  news¬ 
paper  of  local  circulation  in  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - — 

Left  .  Right 


East  Branch,  Chester 

■  Southeast  corporate  Hinlfs. . 

257 

40 

•  680 

Creek. 

Westtown  Rd . 

278 

80 

190 

Northwest  corporate  limits . 

306 

80 

/  380 

stony  Brook  Run _ 

. do . 

287 

1,000 

90 

Shad  ygroye  Way  Run 

..  Westtown  Rd . 

270 

290 

340 

Shadygrove  Way . . . . 

290 

200 

40 

Footbridge  near  river  mile  1.0 . 

303 

50 

85 

West  fork  of  east 

Southeast  corporate  limits.. . 

263 

75 

350 

branch,  Chester 

Westboume  Rd . 

265 

280 

190 

Creek. 

South  Concord  Rd . 

276 

130 

80 

Farm  Lane . 

283 

270 

80 

Goose  Creek . 

..  Westboume  Rd . , . 

270 

25 

280 

ConRail . y. . . 

315 

40 

70 

Oakboume  Rd . .'. . 

.328 

300 

70 

Northwest  corporate  limits . 

333 

180 

20 

Shiloh  Road  Run _ 

..  Conitail . . . 

292 

215 

220 

(National  Flood 

Insurance  Act  of  1968  (Title  XlII  of 

Housing  and 

Urban 

Development 

Act  of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  4Z 
U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-27885  FUed  9-24-76;8;46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Chapter  I  ] 

(COD  76-183] 

BOATING  SAFETY 

Advance  Notice  of  Proposed  Rulemaking 
for  Visual  Distress  Signals  on  Boats 

•  Purpose.  The  purpose  of  this  advance 
notice  of  profiosed  rulemaking  is  to 
solicit  public  participation  in  the  formu¬ 
lation  of  a  proposed  rule  that  would  re¬ 
quire  operators  to  carry  visual  distress 
signalingdevices  on  boats.  • 

In  a  survey  conducted  by  the  Coast 
Guard  in  1974,  the  Coast  Guard  found 
that  approximately  782,000  boating  inci¬ 
dents  occurred  in  1973  on  the  waters  of 
the  United  States  in  which  operators 
found  that  they  were  in  need  of  rescue  or 
assistance.  One-third  of  these  operators 
did  not  receive  any  assistance  when  they 
felt  they  needed  it.  In  another  study 
conducted  by  the  Coast  Guard,  it  was 
foimd  that  up  to  45  percent  of  the  search 
and  rescue  incidents  responded  to  by  the 
Coast  Guard  would  have  been  facilitated 
in  some  way  if  the  operators  had  had  a 
means  to  alert  someone  of  their  predica¬ 
ment  or  to  assist  in  determining  their 
location.  The  Coast  Guard  believes  that 
a  visual  signaling  device  designed  to 
alert  a  potential  rescuer  and  to  assist 
rescuers  in  locating  a  distressed  vessel 
would  be  effective  in  many  of  these  situ¬ 
ations.  Such  signals  would  reduce  the 


time  required  for  rescue  or  assistance 
and  would  lessen  the  risk  of  further  mis¬ 
hap  to  the  distressed  boater  due  to  pro¬ 
longed  exposure  in  a  distress  situation. 

This  advance  notice  of  proposed  rule- 
making  is  being  issued  because  the  Coast 
Guard  seeks  public  assistance  in  devel¬ 
oping  a  rule  for  the  carriage  of  visual 
distress  signals.  Comments  are  requested 
on  the  following  areas  of  specific  inter¬ 
est  and  any  other  area  pertaining  to  this 
problem. 

A.  Applicability 

(1)  The  Coast  Guard  has  gathered 
extensive  distress  incident  statistics  for 
the  coastal  waters  of  the  United  States, 
including  the  Great  Lakes,  but  has  little 
information  pertaining  to  inland  waters. 
Should  visual  signaling  devices  be  re¬ 
quired  only  on  boats  operating  on  coastal 
waters,  or  should  this  be  extended  to  in¬ 
land  waters?  If  so,  which  waters,  and 
why? 

(2)  There  are  several  thousand  boats 
such  as  dinghies,  rowboats,  canoes,  small 
sailing  and  powered  vessels,  which  never 
venture  far  from  shore.  However,  there 
is  no  clear  distinction  as  to  which  boats 
get  into  distress  situations  and  which  do 
not.  Almost  65  percent  of  all  boats  are 
less  than  16  feet  in  length  and  storage 
space  is  a  problem  in  many  of  them. 
Should  carriage  requirements  be  based 
upon  the  length  of  a  boat  or  upon  operat¬ 
ing  environment  (type  or  body  of 
water)  ?  If  “operating  environment”, 
should  the  many  very  small  craft  be 
excepted  from  carriage  requirements?  If 


so,  which  boats,  and  how  many  can  they 
be  excepted? 

B.  Signaling  Devices 

(1)  Based  upon  Coast  Guard  search 
and  rescue  statistics,  boating  density  in¬ 
formation,  manufacturers’  data  on  po¬ 
tential  visual  distress  signaling  devices 
and  various  test  results,  a  realistic  mini¬ 
mum  visible  detection  range  under  aver¬ 
age  visibility  conditions  for  potential 
signaling  devices  appears  to  be  one  mile 
by  day  and  three  miles  by  night.  This 
is  predicated  upon  the  premise  that  a 
minimum  visible  range  must  be  estab¬ 
lished  if  a  device  is  to  be  of  any  use  to  its 
user  as  an  alerting  or  locating  device. 
Prom  available  information,  the  follow¬ 
ing  devices  appear  to  meet  that  criteria: 
fiag  or  panel  and  pyrotechnic  smoke  for 
day  signals;  flares  (hand-held  and  aer¬ 
ial),  “strobe”  light  and  flashlight  for 
night  signals.  Are  there  other  devices 
which  would  meet  the  visibility  criteria 
which  should  be  considered?  If  so,  which 
devices?  Test  data  or  other  substanti¬ 
ating  information  is  desired. 

(2)  By  decreasing  the  minimum  night¬ 
time  visible  detection  range,  other  po¬ 
tential  signaling  devices  would  be  chem¬ 
ical  lights  and  retro-reflective  materials. 
Should  the  nighttime  detection  range  be 
something  less  than  three  miles?  If  so, 
what  distance  and  for  what  reason? 
What  other  devices  might  then  qualify 
as  potential  signaling  equipment? 

(3)  What  specifications  should  be  es¬ 
tablished  for  potential  signaling  devices 
to  ensure  the  following:  reliability  imder 
use  and  storage  conditions;  safety  in 

^use;  operator  ease  in  activating  and  us¬ 
ing;  desired  minimum  visible  detection 
range;  minimum  operating  and  shelf 
life?  What  other  specification  should  be 
considered? 

(4)  What  is  the  opthnum  operating 
and  shelf  life  for  the  various  devices, 
consistent  with  goals  of  minimal  cost 
with  maximum  benefit  to  the  consumer? 

(5)  Can  the  circuitry  in  “strobe” 
lights  be  designed  so  that  the  “strobe” 
will  emit  a  distinctive  signal  which  can¬ 
not  be  mistaken  for  an  aid  to  naviga¬ 
tion  or  other  established  use?  What 
would  be  the  difference  in  cost  over  the 
cost  of  a  standard  “strobe”? 

C.  Economic  Impact 

(1)  What  will  be  the  approximate  re¬ 
tail  cost  of  each  device  to  the  consumer? 

(2)  What  will  be  the  annualized  cost 
to  the  boat  owner? 

D.  Environmental  Impact 

(1)  What  will  be  the  impact  upon  the 
environment  of  a  requirement  to  carry 
visu”!  distress  signals  on  boats? 

(2)  Will  the  carriage  of  pen  guns  and 
flare  pistols  conflict  with  any  State  laws 
or  local  ordinances? 

The  National  Boating  Safety  Council 
(NBSAC)  was  consulted  and  they  con¬ 
curred  that  a  need  exists  for  the  wrrlage 
of  visual  distress  signaling  equiiMnent  on 
boats.  'The  minutes  of  this  meeting  are 
available  from  the  Commandant  (O- 
BA),  U.S.  Coast  Guard,  Washington, 
y 
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D.C.  20590,  or  in  room  4224,  2100  Second 
Street,  S.W.,  Washington,  D.C. 

Any  interested  person  may  submit 
written  data,  views  or  arguments  con¬ 
cerning  this  notice  of  the  Executive  Sec¬ 
retary,  Marine  Safety  Council,  U.S. 
Coast  Guard,  Room  8117,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590.  Each  per¬ 
son  submitting  a  comment  should  include 
his  name  and  address,  identify  this  no¬ 
tice  (CGD  76-183)  and  the  specific  sub¬ 
ject  matter  in  this  notice  to  which  his 
comment  applies,  and  give  the  reason 
for  his  comments. 

All  comments  received  before  Febru¬ 
ary  1,  1977,  will  be  considered  before 
further  action  is  taken  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  in  Room  8117,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  If  the  Coast  Guard 
determines,  after  an  evaluation  of  the 
comments  received,  that  it  is  in  the  pub¬ 
lic  interest  to  proceed  further  with  this 
rulemaking,  a  notice  of  proposed  rule- 
making  will  be  issued. 

(46  U.S.C.  1454,  49  CFR  1.46(n)  (1).) 

Dated:  September  22, 1976. 

D.  F.  Lauth, 

Chief,  Office  of  Boating  Safety. 

[FR  Doc.76-28202  Piled  9-24-76;8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GIx-271 
FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would : 

(1)  Add  a  north  alternate  to  V-26  be¬ 
tween  Lansing,  Mich.,  and  Salem,  Mich. ; 

(2)  Revoke  a  segment  of  V-98  from 
the  Hudson  intersection  to  Carleton, 
Mich. 

(3)  Realign  V-100  between  Litchfield, 
Mich.,  and  Carleton,  Mich.; 

(4)  Realign  V-275  between  Salem, 
Mich.,  and  Dayton,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten¬ 
tion:  Chief,  Air  TraflSc  Division,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Ill.  60018.  All  com¬ 
munications  received  on  or  before  Octo¬ 
ber  27,  1976,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 


informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  Information  Center,  APA- 
320,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

The  proposed  amendment  would: 

1.  Amend  V-26  by  adding  a  north  alter¬ 
nate  between  Lansing,  Mich.,  and  Salem. 
Mich.,  via  the  Lansing  103°  T  (105°  M)  and 
the  Salem  308°  T  (311°  M)  radials. 

2.  Revoke  the  segment  of  V-98  from  INT 
Litchfield,  Mich.,  126°  T  (127°  M)  and  Carle¬ 
ton,  Mich.,  249°  T  (252°  M)  radials  to  Carle¬ 
ton. 

3.  Realign  V-100  between  Litchfield,  Mich,, 
and  Carleton,  Mich.,  via  INT  Litchfield  104° 
T  (105°  M)  and  Carleton  258°  T  (261°  M) 
radials. 

4.  Realign  V-275  between  Salem,  Mich.,  and 
Dayton,  Ohio,  via  Dayton  007°  T  (008°  M) 
and  Salem  202°  T  (205°  M)  radials. 

This  proposed  action  would  improve 
and  expedite  movement  of  IFR  traffic 
and  provide  continuous  preferential 
routing  between  Salem,  Mich.,  and  Day- 
ton,  Ohio. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
,  Traffic  Rules  Division. 

I  FR  Doc.76-28147  Filed  9-24-76:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GL-36] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  AViation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Lone  Rock, 
Wisconsin. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  October  27, 
1976,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences,  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
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of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De¬ 
von,  Des  Plaines,  Illinois  60018. 

The  rule  proposed  herein  has  been  re¬ 
viewed  in  accordance  with  Executive  Or¬ 
der  11821,  titled  “Inflation  Impact 
Statements”  (39  FR  41501,  November 
29,  1974),  and  it  has  been  determined 
that  an  inflation  impact  statement  is  not 
required. 

An  instrument  approach  procedure 
has  been  developed  for  the  Richland  Air¬ 
port,  Richland  Center,  Wisconsin.  Con¬ 
trolled  airspace  is  required  to  protect  the 
procedure.  It  is  proposed  to  include  this 
airspace  in  the  Lone  Rock  transition 
area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440) ,  the  following 
transition  area  is  amended  to  read: 

Lone  Rock,  Wisconsin 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5.5-mile  radius 
of  the  Tri-County  Airport  (latitude  43°12'- 
36"  N:  longitude  90°11'06’'  W) ;  within  a  10- 
mile  radius  of  the  Richland  Airport  (lati¬ 
tude  43°16'55''  N;  longitude  90°16'62''  W) . 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  Ill.,  on  Septem¬ 
ber  3, 1976. 

Leon  C.  Daugherty, 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc.76-28150  Filed  9-24,-76:8;45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-qL-35| 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Boscobel, 
Wisconsin. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon,  Des 
Plaines,  Illinois  60018.  All  communica¬ 
tions  received  on  or  before  October  27, 
1976,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conference  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
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contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views  or  argtiments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 

C6iV6d. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De¬ 
von,  Des  Plaines,  Illinois  60018. 

The  rule  proposed  herein  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821,  titled  “Inflation  Impact 
Statements”  (39  PR  41501,  November  29, 
1974) ,  and  it  has  b^n  determined  that 
an  inflation  impact  statement  is  not 
required. 

An  instrument  approach  procedure  Has 
been  developed  for  the  Boscobel,  Wiscon¬ 
sin  Airport.  Controlled  airspace  is  re¬ 
quired  to  protect  the  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  PR  440),  the  following 
transition  area  is  added: 

Boscobel,  Wisconsin 

That  airspace  extending  upward  from  700' 
above  the  surface  within  an  8  Vi  mile  ra¬ 
dius  of  the  Boscobel  Airport  (latitude 
43'’09'30"  N;  longitude  90°40'45"  W) . 

This  amendment  is  proposed  under  the 
authoritv  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  Ill.,  on  Septem¬ 
ber  3,  1976. 

Leon  C.  Daugherty, 
Acting  Director,  Great  Lakes  Region. 
(PR  Doc.76-28149  Piled  9-24-76; 8: 45  am) 


[14CFRPart71] 

[Airspace  Docket  No.  76-RM-191 

.  V  TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  transition  area 
at  Sterling,  Colorado. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  All 
communications  received  on  or  before 
October  27,  1976,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 


PROPOSED  RULES 

templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in  or¬ 
der  to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010. 

A  public  instrument  approach  proce¬ 
dure  has  been  developed  using  a  non- 
Federal,  nondirectional  radio  beacon  at 
Sterling,  Colorado.  It  is  necessary  to  es¬ 
tablish  a  transition  area  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion: 

In  Federal  Aviation  Regulation  §  71.181 
(41  FR  440)  add  the  following  transition 
area: 

STEELING,  Colorado 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5  mile 
radius  of  the  Crosson  Field  Airport  (lati¬ 
tude  40“36'58"  N.,  longitude  103“16'48" 
W.)  and  that  airspace  within  9.5  miles 
west  and  4.5  miles  east  of  the  163'’  T  bear¬ 
ing  from  the  Batten  NDB  (latitude 
40'’31'56"  N.,  longitude  103n3'45"  W.)  ex¬ 
tending  from  the  10.5  mile  radius  area  to 

18.5  miles  south  of  the  Batten  NDB  and 
within  5  miles  each  side  of  the  023°  T  bear¬ 
ing  from  Crosson  Field  extending  from  the 

10.5  mile  radius  area  to  23.5  miles  north¬ 
east  of  Crosson  Field  Airport. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a)),  and 
of  sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Aurora,  Colorado,  on  Sep¬ 
tember  17,  1976. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 
|FR  Doc.76-27967  Filed  9-24-76:8:45  am) 


[14CFRPart75] 

[Airspace  Docket  No.  76-RM-181 
JET  ROUTE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  a  jet  route  be¬ 
tween  Kiowa,  Colo.,  and  Salina,  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  10455  East  25th 


Avenue,  Aurora,  Colo.  80010.  All  com¬ 
munications  received  on  or  before  Octo¬ 
ber  27,  1976,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
informal  docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

The  proposed  amendment  would  re¬ 
voke  the  portion  of  Jet  Route  24  between 
Hill  City,  Kans.,  and  Salina,  Kans.,  and 
add  a  segment  to  J-24  from  over  Kiowa, 
Colo.,  via  Hugo,  Colo,;  Hays,  Kans.,  to 
Salina,  Kans. 

This  proposed  action  is  principal  to 
Denver  ARTC  Center’s  planned  traffic 
flow  for  metering  and  profile  descent 
procedures  into  Stapleton  Airport,  Den¬ 
ver,  Colo. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
tion  of  Transportation  Act  (49  XJ.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-28148  Filed  9-24r-76;8:45  am] 


Federal  Highway  Administration 
[23CFRPart645] 

[FHWA  Docket  No.  76-16) 
UTILITIES 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Highway  Administration 
is  now  considering  a  routine  updating  of 
its  existing  administrative  requirements 
concerning  utility  relocation  and  adjust¬ 
ments  (23  CFR  Part  645  Subpart  A)  and 
accommodation  of  utilities  (23  CFR  Part 
645^ubpart  B).  No  significant  changes 
to  the  existing  utility-highway  require¬ 
ments  are  contemplated  at  this  time. 

Interested  persons  are  invited  to  sub¬ 
mit  any  views  or  comments  they  may 
desire  with  respect  to  updating  the  re¬ 
quirements  of  23  CFR  Part  645,  on 
Utilities.  Any  communication  should  be 
identified  by  Docket  No.  76-16  and  be 
submitted  to  the  Federal  Highway  Ad¬ 
ministration,  Room  4230,  Docket  No.  76- 
16,  400  7th  Street  SW.,  Washington,  D.C. 
20590.  All  communications  should  be  re¬ 
ceived  no  later  than  November  1, 1976. 
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This  advance  notice  of  proposed  rule- 
mEdring  is  issued  under  the  authority  of 
23  U.S.C.  315  and  49  CPR  1.48(b) . 

Issued  on;  September  22, 1976. 

J.  R.  CouPAL,  Jr., 
Deputy  Federal  Highway 
~  Administrator. 

IFR  1)00.76-28245  Filed  9-24-76;8;45  am] 


Federal  Highway  Administration 
Urban  Mass  Transportation  Administration 
[23CFRPart476] 

IPHWA  Docket  No.  76-16] 
INTERSTATE  HIGHWAY  SYSTEM 
Advance  Notice  of  Proposed  Rulemaking 

In  the  November  17,.  1975,  edition  of 
the  Federal  Register  (40  FR  53352) ,  the 
Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass  Trans¬ 
portation  Administration  (UMTA)  pub¬ 
lished  proposed  regulations  adding  a 
new  Subpart  E  to  Part  476  (Interstate 
Highway  System)  to  prescribe  the  treat¬ 
ment  to  be  given  Federal  monies  reim¬ 
bursed  to  States  in  consideration  of  ob¬ 
ligations  incurred  on  Interstate  segments 
withdrawn  pursuant  to  23  U.S.C.  103  (e) 
(2)  and  (e)  (4).  However,  section  110(b) 
of  the  Federal-Aid  Highway  Act  of  1976 
amended  23  U.S.C.  103(e)  (4)  to  provide 
that  in  the  event  a  withdrawal  of  ap¬ 
proval  is  accepted  pursuant  to  23  U.S.C. 
103(e) ,  the  State  shall  not  be  required  to 
refund  to  the  Highway  Trust  Fund  any 
sums  previously  paid  to  the  State  for 
the  withdrawn  route  or  portion  of  the 
Interstate  System  as  long  as  the  sums 
were  applied  to  a  transportation  proj¬ 
ect  permissible  under  title  23.  In  view 
of  the  substantive  changes  necessary  to 
the  previously  proposed  regulations,  this 
advance  notice  of  proposed  rulemaking  is 
being  issued  to  assist  in  the  develop¬ 
ment  of  the  proposed  rules.  This  advance 
notice  supersedes  the  notice  of  proposed 
rulemaking  published  in  the  Novem¬ 
ber  17,  1975,  Federal  Register. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire 
with  respect  to  the  treatment  to  be 
given  to  Federal  monies  reimbursed  the 
State  in  consideration  of  obligations  in¬ 
curred  on  Interstate  segments  with¬ 
drawn  pursuant  to  23  U.S.C.  103.  Any 
communication  should  be  identified  by 
Docket  No.  76-15  and  be  submitted  to  the 
Federal  Highway  Administration,  Room 
4230,  Docket  No.  76-15,  400  7th  Street 
SW.,  Washington,  D.C.  20590.  All  com¬ 
munications  should  be  received  no  later 
than  October  15, 1976. 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  the  authority  of 
23  U.S.C.  103(e)(2)  and  103(e)(4)  and 
the  delegation  of  authority  by  the  Secre¬ 


tary  of  Transporation  at  48  C!FR  1.48(b) 
and  1.51(f). 

Issued  on;  September  21, 1976. 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 
Administrator. 

"  J.  R.  CouPAL,  Jr., 

Deputy  Federal 
Hightoay  Administrator. 

I  PR  Doc.76-28246  Piled  9-24-76;  8: 45  am] 


Office  of  Pipeline  Safety  Operation 
[  49  CFR  Part  192  ] 

[Notice  No.  76-1;  Docket  No.  OPSO-37] 

TRANSPORTATION  OF  NATURAL  AND 
OTHER  GAS  BY  PIPELINE 

Corrosion  Control  for  Small  Metal  Fittings 
in  Plastic  Pipelines 

The  Materials  Transportation  Bureau 
(MTB)  is  considering  an  amendment  to 
the  external  corrosion  control  require¬ 
ments  of  §  192.455  with  regard  to  alloy 
metallic  fittings  which  are  part  of  plas¬ 
tic  pipelines. 

Under  the  existing  §  192.455,  any 
metallic  fitting  which  is  part  of  a  plastic 
pipeline  must  be  coated  and  cathodically 
protected  in  accordance  with  applicable 
requirements  unless  the  operator  of  the 
pipeline  can  demonstrate  by  certain 
tests,  investigation,  or  experience  in  the 
area  of  application  that  a  corrosive  en¬ 
vironment  does  not  exist,  or  for  a  tempo¬ 
rary  installation  of  five  years  or  less,  cor¬ 
rosion  of  the  fitting  will  not  be  detri¬ 
mental  to  public  safety.  However,  when 
an  installation  intended  to  last  more 
than  five  years  is  made  without  cathodic 
protection,  the  operator  is  required  to 
make  electrical  tests  within  six  months 
after  the  installation  to  adequately  eval¬ 
uate  the  fitting  and  apply  cathodic  pro¬ 
tection  if  a  corrosive  condition  is  found. 
Thereafter,  §  192.465  requires  that  if  a 
metallic  fitting  in  a  plastic  pipeline  is 
not  protected  under  §  192.455,  it  must 
be  reevaluated  every  three  years  by  elec¬ 
trical  tests  or  other  allowable  methods 
and  cathodically  protected  where  active 
corrosion  is  found. 

The  purpose  of  these  cathodic  protec¬ 
tion  requirements  is  to  mitigate  or  elimi¬ 
nate  the  damaging  effects  of  external 
electrochemical  corrosion  on  buried  or 
submerged  pipelines.  Without  protection, 
depending  on  the  corrosivity  of  the  en¬ 
vironment  and  other  relevant  factors,  an 
ordinary  metal  fitting  can  corrode  at  a 
rapid  rate  causing  leaks  which  are  a  risk 
to  public  safety.  The  cost  of  protection  is 
normally  offset  by  a  reduction  in  the 
number  of  leaks  repair,  the  number  of 
sections  of  pipeline  replaced,  and  the  op¬ 
erator’s  liability  for  personal  injury  or 
property  damage. 


In  recent  years,  small  fittings  made  of 
corrosion  resistant  alloys  have  been 
marketed  for  use  in  joining  lengths  of 
plastic  pipe  or  plastic  components.  These 
fittings  have  the  safety  advantage  of 
providing  a  secure  joint  without  the  need 
for  skilled  installation  personnel.  De¬ 
pending  on  the  alloy  and  corrosive  en¬ 
vironment  involved,  they  also  appear  to 
control  electrochemical  corrosion  with¬ 
out  cathodic  protection.  Also,  electrical 
isolation  of  the  fittings  by  the  plastic 
pipelines  probably  contributes  to  their 
corrosion  control  capabilities.  Neverthe¬ 
less,  because  of  the  cost  of  material  and 
labor,  these  advantages  cannot  be  fully 
realized  if  the  fitting  must  be  cathodical¬ 
ly  protected  or  initially  tested  and  fre¬ 
quently  monitored  as  now  required  by 
§§  192.455  and  192.465. 

Historically,  corroded  metallic  fittings 
have  accounted  for  a  high  number  of  gas 
pipeline  leaks.  However,  recent  research 
and  field  experience  indicate  that  ca¬ 
thodic  protection  is  not  always  justified 
for  certain  corrosion  resistant  alloy  fit¬ 
tings  used  in  plastic  pipelines.  In  a  peti¬ 
tion  for  rulemaking  (Docket  No.  Pet.  74- 
15),  AMP  Incorporated  argues  that  the 
application  of  cathodic  protection  to  its 
short  fittings  with  metallic  parts  made  of 
Type  316  stainless  steel  is  not  necessary 
for  safety  when  the  fittings  are  in  an 
otherwise  all  plastic  pipeline.  As  a  basis 
for  its  argument,  AMP  points  to  a  study 
of  underground  corrosion  on  alloy  steels 
reported  in  National  Bureau  of  Stand¬ 
ards  Circular  579,  p.  50.  The  study  shows 
that  specimens  of  Type  316  stainless 
steel  did  not  exhibit  any  substantial  cor¬ 
rosion  after  burial  in  15  different  soils  for 
13  years. 

AMP  further  argues  that  because  of 
their  small  size,  isolated  fittings  in  plastic 
pipelines,  normally  between  and  6 
inches  in  diameter,  are  not  as  susceptible 
to  corrosion  as  larger  components.  In 
support  of  this  contention,  AMP  refers 
to  NBS  Paper  69C  1-188,  which  shows 
that  a  large  metallic  body  will  have 
deeper  pit  depths  than  a  small  body  in 
the  same  soil  and  time.  Also,  AMP  states 
that  for  small  fittings,  material  composi¬ 
tion  and  surroimding  soil  conditions  are 
more  likely  to  be  homogeneous,  thus  min¬ 
imizing  the  opportunity  for  corrosion. 
These  size  advantages  must,  of  course,  be 
balanced  against  the  possibility  that 
“local”  corrosion  cells  might  damage  the 
fitting.  Even  so,  MTB  believes  that  small¬ 
ness  is  a  factor  in  favor  of  the  proposi¬ 
tion  that  cathodic  protection  is  not  neces¬ 
sary  for  fittings  made  of  appropriate  cor¬ 
rosion  resistant  alloys  which  are  used  in 
plastic  pipelines. 

In  a  petition  dated  May  11,  1976,  be¬ 
fore  the  California  Public  Utilities  Com¬ 
mission  for  waiver  from  §  192.455,  the 
Pacific  Gas  and  Electric  Company 
(PG&E)  states  that  it  has  installed  in 
plastic  pipelines  over  500,000  fittings 
made  of  nonsensitized  Type  316  stainless 
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steel.  In  support  of  its  petition,  PG&E 
submitted  a  report  of  a  study  of  the  cor¬ 
rosion  resistance  of  the  fittings.  In  the 
study,  a  random  sample  of  200  fittings  in 
service  from  one  to  five  years  in  various 
soils  was  imcovered  and  examined.  PG&E 
reports  that  none  of  the  fittings,  50  of 
which  were  bare,  exhibited  any  evidence 
of  corrosion. 

Previously,  the  California  Commission 
granted  the  Southern  California  Gas 
Company  a  temporary  waiver  from 
§  192.455  for  the  use  of  Type  316  stain¬ 
less  steel  risers  and  fittings  in  plastic 
service  lines.  This  waiver  was  sanctioned 
by  the  Department  under  section  3(e)  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  on  October  30,  1973  (Docket  CA- 
73-1).  Three  other  State  agencies  have 
granted  waivers  for  the  use  of  Type  316 
stainless  steel  fittings  in  plastic  pip>e- 
lines:  The  Rhode  Island  Public  Utilities 
Commission  (Docket  RI-75-1),  the  Ten¬ 
nessee  Public  Service  Commission  (Dock¬ 
et  TN-75-1) ,  and  the  Florida  Public 
Service  Commission  (Docket  FLA-76-1). 
However,  MTB  stayed  each  of  the  three 
waivers  on  grounds  related  to  the  cor¬ 
rosiveness  of  the  soils  in  which  the  fit¬ 
tings  would  be  buried. 

MTB  has  thoroughly  reviewed  the  liter¬ 
ature  concerning  the  effects  of  corrosion 
on  Type  316  stainless  steel  and  similar 
corrosion  resistant  alloys.  From  this  re¬ 
view  and  information  discussed  herein,  it 
appears  that  no  alloy  provides  complete 
protection  against  corrosion  in  every  en¬ 
vironment.  Still,  if  a  corrosion  resistant 
allov  is  selected  on  the  basis  of  tests,  in¬ 
vestigation,  or  experience  to  determine 
the  corrosivity  of  the  environment  in¬ 
volved,  MTB  believes  that  a  small  fitting 
made  from  that  alloy  can,  by  itself,  pro¬ 
vide  protection  against  electrochemical 
corrosion  when  installed  in  a  plastic  pipe¬ 
line  in  that  environment. 

A  troubling  fact  is  that  the  duration 
of  protection  by  alloyage  alone  is  diflB- 
cult  to  predict.  This  difficulty  exists  be- 
caxise  of  the  relatively  small  amount  of 
actual  field  experience  with  corrosion 


resistant  alloy  fittings  in  plastic  pipe¬ 
lines,  the  absence  of  testing  procedures 
which  can  precisely  indicate  the  degree 
of  corrosivity  and  associated  rate  of  cor¬ 
rosion,  and  the  possibility  that  the  cor¬ 
rosivity  of  the  environment  will  change. 
However,  MTB  does  not  consider  the 
imcertainty  of  duration  a  serious  con¬ 
cern  for  those  fittings  which  by  design 
will  not  cause  gas  leakage  in  the  event 
that  some  corrosion  pitting  does  occur  in 
the  alloy.  At  least  one  fitting  currently 
available  on  the  market  appears  to  meet 
this  design  criterion. 

In  light  of  these  findings,  MTB  is  pro¬ 
posing  that  S  192.455  be  amended  to 
allow  the  installation  of  small,  electri¬ 
cally  isolated  alloy  fittings  in  plastic 
pipelines  without  coating  and  cathodic 
protection  if  (1)  an  operator  can  show 
by  tests,  investigation,  or  experience  in 
the  area  of  application,  that  corrosion 
control  is  provided  by  alloyage,  and  (2) 
the  fitting  is  designed  to  prevent  leakage 
caused  by  localized  corrosion  pitting. 

In  consideration  of  the  foregoing,  MTB 
proposes  to  amend  §  192.455  by  amend¬ 
ing  paragraph  (a)  and  adding  paragraph 
(f )  to  read  as  follows : 

§  192.455  External  corrosion  control: 
Buried  or  submerged  pipelines  in¬ 
stalled  after  July  31,  1971. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (f)  of  this  section,  each 
buried  or  submerged  pipeline  installed 
after  July  31,  1971,  must  be  protected 
against  external  corrosion,  including  the 
following: 

•  «  •  «  < 

(f)  This  section  does  not  apply  to 
small,  electrically  isolated  alloy  fittings 
in  plastic  pipelines  if — 

(1)  An  operator  can  show  by  tests, 
investigation,  or  experience  in  the  area 
of  application  that  adequate  corrosion 
control  is  provided  by  alloyage;  and 

(2)  The  fitting  is  designed  to  prevent 
leakage  caused  by  localized  corrosion 
pitting. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  action  by  sub¬ 


mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  regula¬ 
tory  docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Director, 
Office  of  Pipeline  Safety  Operations,  De¬ 
partment  of  Transportation,  2100  Sec¬ 
ond  St.,  SW..  Washington.  D.C.  20590.  All 
communications  received  by  Novem¬ 
ber  1, 1976,  will  be  considered  before  final 
action  is  taken  on  the  notice.  Late  filed 
comments  will  be  considered  so  far  as 
practicable.  All  comments  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  at  the  Office  of  Pipeline  Safety 
Operations  before  and  after  the  closing 
date  for  comments.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

MTB  is  especially  interested  in  receiv¬ 
ing  comments  on  what  size  fitting  should 
be  excepted  from  the  requirements  of 
§  192.455  under  the  proposed  amend¬ 
ment.  AMP’s  petition  indicates  that  fit¬ 
tings  between  */2  and  6  inches  in  diam¬ 
eter  may  provide  better  corrosion  control 
than  larger  ones.  TTie  proposal  applies  to 
fittings  which  are  “small”  in  size  ^cause 
smallness  appears  to  be  a  factor  in  the 
corrosion  control  capability  of  alloy  fit¬ 
tings  in  plastic  pipelines.  Although  the 
word  “small”  provides  a  rather  indefinite 
description,  MTB  does  not  know  how 
large  a  fitting  could  be  installed  and  still 
provide  corrosion  control. 

Inflation  Impact 

Based  on  applicable  inflationary  im¬ 
pact  criteria,  MTB  considers  this  rule- 
making  proposal  “minor”  and  not  re¬ 
quiring  the  preparation  of  an  Inflation 
Impact  Statement. 

(Sec.  3.  Pub.  L.  90-481,  82  Stat.  721,  49 
U.S.C.  1672;  40  PR  43901,  49  CFR  1.53.) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  22,  1976. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

|FR  Doc.76-28383  Piled  9-24-76:10:00  ami 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 
(Loan  No.  626-T-027) 

DIRECTOR,  USAID-PARAGUAY 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  United  States  Coordinator, 
Alliance  for  Progress,  by  the  Foreign 
Assistance  Act  of  1961,  as  amended  and 
the  delegations  of  authority  issued 
thereunder,  I  hereby  delegate  to  the  Di¬ 
rector,  USAID/Paraguay,  the  authority 
to  negotiate,  execute,  and  implement  an 
amendment  to  A.I.D.  Loan  Agreement 
No.  526-T-027  between  the  Government 
of  Paraguay  and  the  United  States  pur¬ 
suant  to  Loan  Authorization  Amendment 
No.  1  signed  September  3,  1976. 

This  delegation  of  authority  shall  be 
effective  for  120  days  from  the  date  of 
the  signing  of  amended  Loan  Authoriza¬ 
tion. 

Dated:  September  3, 1976. 

Donor  M.  Lion, 

Acting  Deputy  U.S.  Coordinator. 

[FR  Doc.76-28198  Piled  9-24-76;8:45  am] 


(Public  Notice  CM— 6/100] 

ADVISORY  COMMITTEE  ON  THE  LAW 
OF  THE  SEA 
Rescheduled  Meeting 

Notice  is  hereby  given  _that,  in  order 
to  allow  adequate  time  for"  preparation  in 
view  of  the  events  of  the  last  session  of 
the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  the  Advisory  Com¬ 
mittee  on  the  Law  of  the  Sea,  which,  ac¬ 
cording  to  41  FR  37819  of  September  8, 
1976,  was  to  meet  both  in  open  and  closed 
sessions  on  Friday,  October  29  and  Sat¬ 
urday,  October  30,  1976,  will  now  meet 
in  closed  session  on  Thursday,  Novem¬ 
ber  4  and  in  both  closed  and  open  se.ssion 
on  Friday,  November  5,  1976.  The  basis 
for  the  closed  meeting  is  as  originally 
stated  in  the  Federal  Register  cited 
above. 

The  open  session  of  the  meeting  will 
convene  on  Friday,  November  5,  1976,  at 
2:00  p.m.  in  the  International  Confer¬ 
ence  Room,  U.S.  Department  of  State, 
21st  and  C  Street,  NW.,  Washington,  D.C- 

Dated:  September  20, 1976. 

Robert  C.  Brewster, 

Vice  Chairman  of  the  NSC  In¬ 
teragency  Task  Force  on  the 
Law  of  the  Sea. 

(PR  Doc.76-28195  Piled  9-24-76;8;45  am] 


(Public  Notice  CM-6/1031 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  no¬ 
tice  is  given  that  the  Northwest  Atlantic 
Fisheries  Advisory  Committee  to  the  U.S. 
Commissioners  to  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  (ICNAF),  will  hold  a  meeting 
on  Thursday,  October  14,  1976,  at  the 
Office  of  the  Commander,  1st  Coast 
Guard  District,  Fourth  Floor,  Analex 
Building,  150  Causeway  Street,  Boston, 
Massachusetts. 

The  meeting  will  be  devoted  to  discus¬ 
sions  on  and  development  of  the  U.S.  ne¬ 
gotiating  position  for  the  Special  Meeting 
of  ICNAF,  to  be  held  November  30  to  De¬ 
cember  9,  1976.  Pursuant  to  section  4  of 
the  Northwest  Atlantic  Fisheries  Act  ol 
1950,  which  provides  that  “the  Advisory 
Committee  *  *  *  shall  be  given  full  op 
portunity  to  examine  and  to  be  heard  o». 
all  proposed  programs  of  investigation 
reports,  and  recommendations  of  thv 
United  States  Commissioners  *  *  »”  the 
members  of  the  Advisory  Committee  wiL 
examine  the  possible  positions  to  bt. 
taken  by  the  U.S.  Commissioners.  Thii, 
discussion  will  necessarily  involve  dis¬ 
cussion  of  classified  national  security  in¬ 
formation  related  to  the  Law  of  the  Sea, 
the  premature  disclosure  of  which  could 
reasonably  be  expected  to  cause  damage 
to  the  national  security  (pursuant  to 
Executive  Order  11652)  and  would  ad¬ 
versely  affect  the  ability  of  the  U.S.  ne¬ 
gotiators  at  the  Special  Meeting  to 
achieve  U.S.  fisheries  and  foreign  policy 
objectives.  As  it  has  been  determined 
that  the  meeting  will  involve  discussion 
of  matters  exempt  from  public  disclo¬ 
sure  imder  5  U.S.C.  552(b)(1)  and  that 
the  public  interest  requires  that  such 
discussions  be  withheld  from  disclosure, 
the  meeting  will  not  be  open  to  the 
public. 

Dated:  September  22, 1976. 

Leo  N.  Schowengerdt,  Jr., 

Office  of  Oceans  and 
Fisheries  Affairs. 

(PR  Doc.76-28244  Piled  9-24-76.8:48  am' 


(Public  Notice  CM-6/1001 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Meeting 

The  working  group  on  radiocommuni¬ 
cations  of  the  Subcommittee  on  Safety 


of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  1:30  p.m.  on 
Thursday,  October  21, 1976,  in  Room  8440 
of  the  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  17th 
Session  of  the  Subcommittee  on  Radio¬ 
communications  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organiza¬ 
tion  (IMCO),  scheduled  to  be  held  in 
London  in  February,  1977.  In  particular, 
the  working  group  will  discuss  the  fol¬ 
lowing  topics: 

Promulgation  of  navigational  warnings  to 
shipping. 

Training  and  qualification  of  radio  officers, 
radio  operators  and  radio  tel^hone  oper¬ 
ators. 

Operational  standards  for  shipboard  radio 
equipment. 

Operational  requirements  for  emergency  po¬ 
sition — indicating  radio  beacons  and  por¬ 
table  radio  apparatvis  for  survival  craft. 
Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Conference,  1974, 
and  the  work  of  the  International  Radio 
Consultative  Committee.  _ 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt.  F. 
N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-1345. 

Hie  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 

Acting  Director, 
Office  of  Maritime  Affairs. 

September  15,  1976. 

(PR  DOC.7&-28196  PUed  9-24-76:8:45  amj 


(Public  Notice  502] 

DRAFT  PROTOCOL  TO  THE  AGREEMENT 
ON  THE  IMPORTATION  OF  EDUCA¬ 
TIONAL,  SCIENTIFIC  AND  CULTURAL 
MATERIALS 

Text  of  Draft  Protocol 

The  Department  of  State  hereby  gives 
notice  that  the  following  draft  Protocol 
to  the  Agreement  on  the  Importation  of 
Educational,  Scientific  and  Cultural  Ma¬ 
terials  will  be  submitted  to  the  UNESCO 
General  Conference  which  will  convene 
in  Nairobi,  Kenya,  on  October  26,  1976. 
The  purpose  of  the  Protocol  is  to  extend 
the  provisions  of  the  Agreement  (com¬ 
monly  referred  to  as  the  Florence  Agree¬ 
ment)  to  cover  the  additional  categories 
of  materials  listed  in  Annexes  A  through 
H.  The  basic  purpose  of  both  the  Agree¬ 
ment  and  this  Protocol  is  to  facilitate  the 
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international  flow  of  educational,  scien- 
tiflc  and  cultural  materials  by  exempting 
a  speciflc  list  of  such  materials  from  cus¬ 
toms  duties  and  certain  other  importa¬ 
tion  charges  among  the  contracting  na¬ 
tions. 

The  Department  of  State  invites  com¬ 
ments  on  the  draft  Protocol  and  requests 
they  be  submitted  to  the  Office  of  Inter¬ 
national  Arts  Affairs,  Bureau  of  Educa¬ 
tional  and  Cultiu'al  Affairs,  Room  422, 
515  22nd  Street,  NW.,  Washington,  D.C. 
20520  (202-632-2802)  no  later  than  Oc¬ 
tober  15. 1976. 

Dated:  September  22, 1976. 

Guy  E.  Coriden, 
Director,  Office  of 
International  Arts  Affairs. 

Draft  Protcxx)l  to  the  Agreement  on  the 
Importation  op  Educational,  Scientific 
AND  Cultural  Materials 

The  contracting  States  parties  to  the  Agree¬ 
ment  on  the  Importation  of  Educational, 
Scientific  and  Cultural  Materials,  adopted  by 
the  General  Conference  of  the  United  Na¬ 
tions  Educational,  Scientific  and  Cultural 
Organization  at  its  fifth  session  held  in 
Florence  in  1950, 

Reaffirming  the  principles  on  which  the 
Agreement,  hereln^ter  called  “the  Agree- 
-ment”.  Is  based. 

Considering  that  this  Agreement  has 
proved  to  be  an  effective  instrument  In  lower¬ 
ing  customs  barriers  and  reducing  other 
economic  restrictions  that  impede  the  ex¬ 
change  of  ideas  and  knowledge. 

Considering,  nevertheless,  that  in  the 
quarter  of  a  century  following  the  adoption 
of  the  Agreement,  technical  progress  has 
changed  the  ways  and  means  of  transmitting 
Information  and  knowledge.  Which  is  the 
fundamental^  objective  of  that  Agreement, 
Considering,  further,  that  the  develop¬ 
ments  that  have  taken  place  in  the  field  of 
international  trade  during  this  period  have. 
In  general,  been  reflected  In  greater  freedom 
of  exchanges. 

Considering  that  since  the  adoption  of  the 
Agreement,  the  international  situation  has 
changed  radically  owing  to  the  development 
of  the  international  community.  In  particular 
through  the  accession  of  many  States  tq.  In¬ 
dependence, 

Considering  that  the  needs  and  concerns  of 
the  developing  countries  should  be  taken  Into 
consideration,  with  a  view  to  giving  thefii 
easier  and  less  costly  access  to  education, 
science,  technology  and  culture. 

Recalling  the  provisions  of  the  Convention 
on  the  means  of  prohibiting  and  preventing 
the  Illicit  import,  export  and  transfer  of 
ownership  of  cultural  property,  adopted  by 
the  General  Conference  of  Unesco  In  1970,  and 
those  of  the  Convention  concerning  the  pro¬ 
tection  of  the  world  cultural  and  natural 
heritage,  adopted  by  the  General  Conference 
in  1972, 

Recalling,  moreover,  the  customs  conven¬ 
tions  concluded  under  the  auspices  of  the 
Customs  Cooperation  Council,  in  consulta¬ 
tion  with  the  United  Nations  Educational. 
Scientific  and  Cultural  Organization,  con¬ 
cerning  the  temporary  importation  of  educa¬ 
tional,  scientific  and  cultural  materials. 
Convinced  that  new  arrangements  should 
be  made  and  th&t  such  arrangements  will 
contribute  even  more  effectively  to  the  devel¬ 
opment  of  education,  science  and  culture 
which  constitute  the  essential  bases  of 
economic  and  social  progress. 

Recalling  resolution  4.112  adopted  by  the 
General  Conference  of  Unesco  at  Its  eight¬ 
eenth  session. 

Have  agreed  as  follows; 


NOTICES 


I 

1.  The  contracting  States  undertake  to  ex¬ 
tend  to  the  materials  listed  in  Annexes  A,  B, 
D  and  E  and  also,  where  the  annexes  in 
question  have  not  been  the  subject  of  a 
declaration  under  paragraph  16(a)  below. 
Annexes  C.l,  P,  G  and  H,  to  the  present  pro¬ 
tocol  exemption  from  customs  duties  and 
other  charges  on,  or  in  connection  with,  their 
importation,  as  set  out  in  Article  I,  para¬ 
graph  1,  of  the  Agreement,  provided  such  ma¬ 
terials  fulfil  the  conditions  laid  down  in  these 
annexes  and  are  the  products  of  another 
contracting  State. 

2.  The  provisions  of  paragraph  1  of  this 
protocol  shall  not  prevent  any  contracting 
State  from  levying  on  imported  materials ; 

(a)  Internal  taxes  or  any  other  internal 
charges  of  any  kind,  imposed  at  the  time  of 
importation  or  subsequently,  not  exceeding 
those  applied  directly  or  indirectly  to  like 
domestic  products; 

(b)  Pees  and  charges,  other  than  customs 
duties,  imposed  by  governmental  or  admin¬ 
istrative  authorities  on,  or  in  connection 
with,  importation,  limited  in  amount  to  be 
approximate  cost  of  the  services  rendered, 
and  representing  neither  an  indirect  protec¬ 
tion  to  domestic  products  nor  a  taxation  of 
imports  for  revenue  purposes. 

n 

3.  Notwithstanding  paragraph  2(a)  of  this 
protocol,  the  contracting  States  undertake 
not  to  levy  on  the  materials  listed  below 
any  internal  taxes  or  other  internal  charges 
of  any  kind,  imposed  at  the  time  of  importa¬ 
tion  or  subsequently ; 

(a)  Books  and  publications  consigned  to 
the  libraries  referred  to  in  paragraph  5  of 
this  protocol; 

(b)  Official,  parliamentary  and  administra¬ 
tive  documents  published  in  their  country  of 
origin;  -i- 

(c)  Books  and  publications  of  the  United 
Nations  or  any  of  its  Specialized  Agencies; 

(d)  Books  and  publications  received  by  the 
United  Nations  Educational,  Scientific  and 
Cultural  Organization  and  distributed  free  of 
charge  by  it  or  under  its  supervision; 

(e)  Publications  intended  to  promote 
tourist  travel  outside  the  country  of  importa¬ 
tion,  sent  and  distributed  free  of  charge; 

(f)  Articles  for  the  blind,  provided  that 
equivalent  objects  are  not  being  manufac¬ 
tured  in  the  country  of  importation; 

(i)  Books,  publications  and  documents  of 
all  kinds  in  raised  characters  for  the  blind; 

(11)  Other  articles  speclall  designed  for 
the  educational,  scientific  or  cultural  ad¬ 
vancement  of  the  blind  which  are  Imported 
directly  by  institutions  or  organizations  con¬ 
cerned  with  the  education  of,  or  assistance 
to  the  blind,  approved  by  the  competent  au¬ 
thorities  of  the  Importing  country  for  the 
purpose  of  duty-free  entry  of  these  types  of 
articles. 

in 

4.  The  contracting  States  undertake  not  to 
levy  on  the  articles  and  materials  referred  to 
in  the  annexes  to  this  protocol  any  customs 
duties,  export  duties  or  duties  levied  on 
goods  leaving  the  country,  or  other  Internal 
taxes  of  any  kind,  levied  on  such  articles  and 
materials  when  they  are  intended  for  export 
to  other  contracting  States. 

IV 

5.  The  contracting  States  undertake  to  ex¬ 
tend  the  granting  of  the  necessary  licenses 
and/or  foreign  exchange  provided  for  in 
Article  n,  paragraph  1,  of  the  Agreement,  to 
the  importation  of  the  following  materials; 

(a)  Books  and  publications  consigned  to 
libraries  serving  the  public  Interest,  includ¬ 
ing  the  following; 

(1)  National  libraries  and  other  major  re¬ 
search  libraries; 


(11)  General  and  specialized  academic  li¬ 
braries,  including  university  libraries,  col¬ 
lege  libraries,  institute  libraries  and 
university  extra-mural  libraries; 

(ill)  Public  libraries; 

(iv)  School  libraries; 

(V)  Special  libraries  serving  a  group  of 
readers  who  form  an  entity,  having  pMurtlcu- 
lar  and  identifiable  subjects  of  interest,  such 
as  government  libraries,  public  authority  li¬ 
braries,  industrial  libraries  and  libraries  ‘of 
professional  bodies; 

(vl)  Libraries  for  the  handicapped  and  for 
readers  who  are  unable  to  move  around,  such 
as  libraries  for  the  blind,  hospital  libraries 
and  prison  libraries; 

(vil)  Music  libraries,  including  record 
libraries; 

(b)  Books  adopted  or  recommended  as 
textbooks  in  higher  educational  establish¬ 
ments  and  imported  by  such  establishments; 

(c)  Books  in  foreign  languages,  with  the 
exception  of  books  in  the  principal  native 
language  or  languages  of  the  the  importing 
country; 

(d)  Films,  slides,  video-tapes  and  sound 
recordings  of  an  educational,  scientific  or 
cultural  nature.  Imported  by  organizations 
approved  by  the  competent  authorities  of  the 
importing  country  for  the  purpose  of  duty¬ 
free  entry  of  these  types  of  articles. 

V 

6.  The  contracting  States  undertake  to  ex¬ 
tend  the  granting  of  the  facilities  provided 
for  in  Article  III  of  the  Agreement  to  ma¬ 
terials  and  furniture  Imported  exclusively 
for  showing  at  a  public  exhibition  of  objects 
of  an  educational,  scientific  or  cultural  na¬ 
ture  approved  by  the  competent  authorities 
of  the  importing  country  and  for  subsequent 
re-exportation. 

7.  Nothing  in  the  foreging  paragraph  shall 
prevent  the  authorities  of  an  importing 
country  from  taking  such  steps  as  may  be 
necessary  to  ensure  that  the  materials  and 
furniture  in  question  will  in  fact  be  re- 
exp>orte(l''at  the  close  of  the  exhibition. 

VI 

8.  The  contracting  States  undertake; 

(a)  to  extend  to  the  Importation  of  the 
articles  covered  by  the  present  protocol  the 
provisions  of  Article  IV  of  the  Agreement; 

(b)  to  encourage  through  appropriate 
measures  the  free  flow  and  distribution  of 
educational,  scientific  and  cultural  objects 
and  materials  produced  in  the  developing 
countries. 

vn 

9.  Nothing  in  this  protocol  shall  affect  the 
right  of  contracting  States  to  take  measures, 
in  conformity  with  their  legislation,  to  pro¬ 
hibit  or  limit  the  Importation  of  articles,  or 
their  circulation  after  importation,  on 
grounds  relating  directly  to  national  security, 
public  order  or  public  morals. 

10.  Notwithstanding  other  provisions  of 
this  protocol,  a  developing  country,  which  is 
defined  as  such  by  the  practice  established 
by  the  General  Assembly  of  the  United  Na¬ 
tions  and  which  is  a  party  to  the  protocol, 
may  suspend  or  limit  the  obligations  under^ 
this  protocol  relating  to  importation  of  any 
object  or  material  if  such  importation  causes 
or  threatens  to  cause  serious  injury  to  the 
nascent  indigenous  Industry  in  that  develop¬ 
ing  country.  The  country  concerned  shall 
Implement  such  action  in  a  non-dlscrimina- 
tory  manner.  It  shall  notify  the  Director- 
General  of  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  of  any 
such  action,  as  far  as  practicable  In  advance 
of  implementation,  and  the  Director-General 
of  the  United  Nations  Educational,  Scientific 
and  Cultural  Organization  shall  noitify  all 
parties  to  the  protocol. 
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11.  This  protoccA  shall  not  modify  or  affect 
the  laws  and  regulations  of  any  contracting 
State  or  any  of  its  International  treaties,  con¬ 
ventions,  agreements  or  proclamations,  with 
respect  to  copyright,  trade  marks  or  patents. 

12.  Subject  to  the  provisions  of  any  previ¬ 
ous  conventions  to  which  they  may  have 
subscribed  for  the  settlement  of  disputes,  the 
contracting  States  undertake  to  have  re¬ 
course  to  negotiation  or  conciliation  with  a 
view  to  settlement  of  any  disputes  regarding 
the  Interpretation  or  the  application  of  this 
protocol. 

13.  In  case  of  a  dispute  between  contract¬ 
ing  States  relating  to  the  educational,  scien¬ 
tific  or  cultural  character  of  Imported  mate¬ 
rials,  the  Interested  parties  may,  by  common 
agreement  refer  It  to  the  Director-General 
of  theUnlted  Nations  Educational,  Scientific 
€uid  Cultural  Organization  for  an  advisory 
opinion. 

vrn 

14.  (a)  This  protocol,  of  which  the  EngUsh 
and  Prench-itexts  are  equally  authentic,  shall 
bear  today’s  date  and  shall  be  open  to  signa¬ 
ture  by  all  States  parties  to  the  Agreement. 

(b)  This  protocol  shall  be  subject  to  rati¬ 
fication  or  accepitance  by  the  signatory  States 
in  accordance  with  their  respective  constitu¬ 
tional  procedures. 

(c)  The  instruments  of  ratification  or  ac¬ 
ceptance  shall  be  deposited  with  the  Secre¬ 
tary-General  of  the  United  Nations. 

15(a)  The  States  referred  to  In  paragraph 
14(a)  which  are  not  signatories  of  this  proto¬ 
col  may  accede  to  this  protocl  from.  •  •  • 

(b)  Accession  shall  be  effected  by  the  de¬ 
posit  of  a  formal  instrument  with  the  Secre¬ 
tary-General  of  the  United  Nations. 

16(a)  The  States  referred  to  In  paragrEq>h 
14(a)  of  this  protocol  may,  at  the  time  of 
signarture,  ratification,  acceptance  or  acces¬ 
sion,  declare  that  they  will  not  be  bound  by 
Part  II,  Part  IV,  Annex  C.l,  Annex  F,  Annex 
G  and  Annex  H,  or  by  any  of  these  Parts  or 
Annexes. 

(b)  Any  contracting  State  which  has  made 
such  a  declaration  may  withdraw  It,  in  whole 
or  in  part,  at  any  time  by  notification  to  the 
Secretary-General  of  the  United  Nations, 
specifying  the  date  on  which  such  with¬ 
drawal  takes  effect. 

(c)  States  which  have  declared,  in  accord¬ 
ance  with  sub-paragraph  (a)  of  this  para¬ 
graph,  that  they  will  not  be  bound  by  An¬ 
nex  C.l  shall  necessarily  be  bound  by 
Annex  C.2. 

17(a)  This  protocol  shall  come  into  force 
six  months  after  the  date  of  deposit  of  the 
fifth  instrument  of  ratification,  acceptance 
or  accession  with  the  Secretary-General  of 
the  United  Nations. 

(b)  It  shall  come  into  force  for  every  other 
State  six  months  after  the  date  of  the  deposit 
of  its  instrument  of  ratification,  acceptance 
or  accession. 

(c)  Within  one  month  following  the  ex¬ 
piration  of  the  periods  mentioned  in  sub- 
paragraphs  (a)  and  (b)  of  this  paragraph, 
the  contracting  States  to  this  protocol  shall 
submit  a  report  to  the  United  Nations  Edu^^ 
cational.  Scientific  and  Cultural  Organiza^ 
tlon  on  the  measures  which  they  have  taken 
to  give  full  effect  to  the  protocol. 

(d)  The  United  Nations  Educatlcnal, 
Scientific  and  Cultural  Organization  shall 
transmit  these  reports  to  all  States  parties  to 
this  protocol. 

18.  The  protocol  annexed  to  the  Agree¬ 
ment,  and  made  an  Integral  part  thereof,  as 
provided  for  in  Article  XVII  of  the  Agree¬ 
ment,  is  hereby  made  an  integral  part  of  this 
protocol  and  shall  apply  to  obligations  in¬ 
curred  under  this  protocol  and  to  products 
covered  by  this  protocol. 


19(a)  Two  years  after  the  date  of  the  com¬ 
ing  Into  force  of  this  protocol,  any  contract¬ 
ing  State  may  denounce  this  protocol  by  an 
Instrument  in  writing  deposited  with  the 
Secretary-General  of  the  United  Nations. 

(b)  'The  denunciation  ^all  take  effect  one 
year  after  the  receipt  of  the  Instrument  of 
denunciation. 

(c)  Denunciation  of  the  Agreement  pur¬ 
suant  to  Article  XIV  thereof  shall  automat¬ 
ically  Imply  denunciation  of  this  protocol. 

20.  The  Secretary-General  of  the  United 
Nations  shall  Inform  the  States  referred  to 
In  paragraph  14(a), "as  well  as  the  United 
Nations  Educational,  Scientific  and  Cultural 
Organization,  of  the  deposit  of  all  the  in¬ 
struments  of  ratification,  acceptance  or  ac¬ 
cession  referred  to  in  paragraphs  14  and  15; 
of  declarations  made  and  withdrawn  under 
paragraph  16  of  the  dates  of  entry  Into  force 
of  this  protocol  in  accordance  with  paragraph 
17  (a)  and  (b);  and  ot-the  denunciations 
provided  for  in  paragrcq>h  19. 

21(a)  This  protocol  may  be  revised  by  the 
General  Conference  of  the  United  Nations 
Educational,  Scientific  and  Cultural  Orga¬ 
nization.  Any  such  revision,  however,  shall 
be  binding  only  upon  States  that  become 
parties  to  the  revising  protocol. 

(b)  Should  the  General  Conference  adopt- 
a  new  protocol  revising  this  protocol  either 
totally  or  in  part,  and  unless  the  new  proto¬ 
col  provides  otherwise,  the  present  protocol 
shall  cease  to  be  open  to  signature,  ratifica¬ 
tion,  acceptance  or  accession  as  from  the 
date  of  the  coming  Into  force  of  the  new 
revising  protocol. 

22.  This  protocol  shall  not  change  or  modify 
the  Agreement. 

23.  Annexes  A,  B,  C.l,  C.2,  D,  E,  F,  G  and 
H  are  hereby  made  an  Inte^al  part  of  this 
protocol. 

24.  In  accordance  with  Article  102  of  the 
Charter  of  the  United  Nations,  this  protocol 
shall  be  registered  by  the  Secretary-General 
of  the  United  Nations  on  the  date  of  its  com¬ 
ing  into  force. 

In  faith  whereof  the  undersigned,  duly  au¬ 
thorized,  have  signed  this  protocol  on  behalf 
of  their  respective  governments. 

Ankex  a 

BOOKS,  PUBUCATIONS  AND  DOCUMENTS 

(I)  Printed  books,  irrespective  of  the  lan¬ 
guage  in  which  they  are  printed  and  what¬ 
ever  the  amount  of  space  given  over  to  il¬ 
lustrations,  including  the  following: 

(a)  Luxury  editions; 

(b)  Books  printed  abroad  from  the  manu¬ 
script  of  an  author  resident  In  the  importing 
country; 

(c)  Children’s  drawing  and  painting 
books; 

(d)  School  exercise  books  (workbooks) 
with  printed  texts  and  blank  spaces  to  be 
filled  in  by  the  pupils; 

(e)  Crossword  puzzle  books  containing 
printed  texts; 

(f)  Loose  illustrations  and  printed  pages 
in  the  form  of  loose  or  bound  sheets  to  be 
used  for  the  production  of  books. 

(II)  Printed  documents  or  reports  of  a 
non-commercial  character. 

(ill)  Microforms  of  the  articles  listed 
under  items  (i)  and  (ii)  of  this  Annex,  as 
well  as  of  those  listed  under  Items  (1)  to  (vl) 
of  Annex  A  to  the  Agreement. 

(iv)  Catologues  of  films,  recordings  or 
other  visual  and  auditory  material  of  an  ed¬ 
ucational,  scientific  or  cultural  character. 

(v)  Maps  and  charts  of  interest  in  sci¬ 
entific  fields  such  as  geology,  zoology,  bot¬ 
any,  mineralogy,  palaeontology,  archaeology, 
ethnology,  meteorology,  climatology  and 
geophysics,  and  also  meteorological  and  geo- 
ph3rsical  diagrams. 


(Vi)  ^chltectural,  industrial  or  engineer¬ 
ing  plans  and  designs  and  reproductions 
thereof. 

(vli)  Bibliographical  information  ma¬ 
terial  for  distribution  free  of  charge. 

Annex  B 

WORKS  OF  ART  AND  COLLECTORS’  PIECES  OF  AN 
EDUCATIONAL,  SCIENTIFIC  OR  CULTURAL  CHAR¬ 
ACTER 

(I)  Paintings  and  drawings,  whatever  the 
nature  of  the  materials  on  which  they  have 
been  executed  entirely  by  hand,  including 
copies  executed  by  band,  but  excluding  man¬ 
ufactured  decorated  wares. 

(II)  Ceramics  and  mosaics  on  wood,  being 
original  works  of  art. 

(ill)  Collectors’  pieces  and  objects  of  art 
consigned  to  galleries,  museums  and  other 
institutions  approved  by  the  component  au¬ 
thorities  of  the  importing  country  for  the 
purpose  of  duty-free  entry  of  those  types  of 
materials,  on  condition  they  are  not  resold. 

Annex  C.  1 

VISUAL  AND  AUDITORY  MATERIALS 

(1)  Films,  filmstrips,  microforms  and 
slides. 

( ii )  Sound  recordings. 

(ill)  Patterns,  models  an#  wall  charts  of 
an  educational,  scientific  or  cultural  charac¬ 
ter,  except  toy  models. 

(Iv)  Other  visual  and  auditory  materials, 
such  as: 

(a)  video-tapes,  kinescopes,  video-discs, 
videograms  and  other  forms  of  visual  and 
sound  recordings; 

(b)  micrecards,  microfiches  and  magnetic 
or  othM-  information  storage  media  required 
in  computerized  information  and  documen¬ 
tation  services; 

(c)  materials  for  programmed  Instruction, 
which  may  be  presented  in  kit  form,  with  the 
corresponding  printed  materials,  including 
video-cassettes  and  audio-cassettes; 

(d)  transparencies.  Including  those  in¬ 
tended  for  direct  projection  or  for  viewing 
through  optical  devices; 

(e)  holograms  for  laser  projection; 

(f)  Mock-ups  or  visualizations  of  abstract 
concepts  such  as  molecular  structures  or 
Mathematical  formulae; 

(g)  Multi-media  kits; 

(h)  Materials  for  the  promotion  of  tour- 
l<!m.  Including  those  produced  by  private 
concerns,  designed  to  encourage  the  public 
to  travel  outside  the  country  of  importation. 

’The  exemptions  provided  for  in  the  pres¬ 
ent  Annex  C.l  shall  not  apply  to; 

(a)  Unused  microform  stock  and  unused 
v’sual  and  auditory  recording  media  and 
their  specific  packaging  such  as  cassettes, 
cartridges,  reels; 

(b)  Visual  and  auditory  recordings  with 
the  exception  of  materials  for  the  promotion 
of  tourism  covered  by  paragraph  (lv)(h), 
produced  by  or  for  a  private  commercial 
enterprise,  essentially  for  advertising  pur¬ 
poses; 

id  Visual  and  auditory  recordings  in 
which  the  advertising  matter  Is  in  excess 
of  25  oer  cent  by  time.  In  the  case  of  the 
materials  for  the  promotion  of  tourism  cov¬ 
ered  by  paragraph  (lv)(h).  this  percentage 
anplles  only  to  private  commercial  publicity. 

Annex  C.2 

VISUAL  AND  AUDITORY  MATERIALS  OF  AN  EDUCA¬ 
TIONAL,  SCIENTIFIC  OR  CULTURAL  CHARACTER 

Visual  and  auditory  materials  of  an  edu¬ 
cational.  scientific  or  cultural  character, 
when  Imported  by  organizations  (including, 
at  the  discretion  of  the  importing  country, 
broadcasting  and  television  organizations)  or 
by  any  other  public  or  private  institution  or 
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association,  approved  by  the  competent  au¬ 
thorities  of  the  Importing  country  for  the 
purpose  of  duty-free  admission  of  these  types 
of  materials  or  when  produced  by  the  United 
Nations  or  any  of  its  Speclaliaed  Agencies 
and  including  the  following; 

(i)  Films,  filmstrips,  microfilms  and 
slides; 

(II)  Newsreels  (with  or  without  sound 
track)  depicting  events  of  current  news 
value  at  the  time  of  importation,  and  im¬ 
ported  in  either  negative  form,  exposed  and 
developed,  or  positive  form,  printed  and  de¬ 
veloped,  It  being  understood  that  duty-free 
entry  may  be  limited  to  two  copies  of  each 
subject  for  copying  purposes: 

(III)  Archival  film  material  (with  or  with¬ 
out  sound  track)  intended  for  use  in  con¬ 
nection  with  newsreel  films; 

(IV)  Recreational  films  particularly  suited 
for  children  and  youth; 

(v)  Sound  recordings; 

(vl)  Video-tapes,  kinescopes,  video-discs, 
videograms  and  other  forms  of  visual  and 
sound  recordings; 

(vll)  Microcards,  mlcroficlies  aiuLmagnetio 
or  other  information  storage  media  required 
in  computerized  information  and  documen¬ 
tation  services; 

(vlll)  Materials  for  programmed  instruc¬ 
tion,  which  may  be  presented  in  kit  form, 
with  the  corresponding  printed  materials. 
Including  video-cassettes  and  audio-cas¬ 
settes; 

(lx)  Transoarencles,  Including  those  in¬ 
tended  for  direct  projection  or  for  viewing 
through  optical  devlcesr 

<x)  Holograms  for  laser  projection; 

(xi)  Mock-ups  or  visualizations  of  abstract 
concepts  such  as  molecular  structures  or 
mathematical  formulae; 

(xll)  Multi-media  kits. 

Annex  D 

SCIENTtFIC  INSTRUMENTS  OR  APPARATUS 

(1)  Scientific  instruments  or  apparatus, 
provided: 

(a)  That  they  are  consigned  to  public  or 
private  scientific  or  educational  institutions 
auproved  by  the  competent  authorities  of 
the  importing  country  for  the  purpose  of 
duty-free  entry  of  these  types  of  articles, 
and  used  for  non-commercial  purposes  un¬ 
der  the  control  and  responsibility  of  these 
Institutions; 

(b)  That  instruments  or  apparatus  of 
equivalent  scientific  value  are  not  being 
manufactured  In  the  country  of  importation. 

(li)  Spare  parts,  components  or  accesso¬ 
ries  specifically  matching  scientific  instru¬ 
ments  or  apparatus,  provided  these  spare 
parts,  components  or  accessories  are  im¬ 
ported  at  the  same  time  as  such  Instruments 
and  apparatus,  or  if  Imoorted  subsequently, 
that  they  are  identifiable  as  Intended  for 
instruments  or  apparatus  previously  ad¬ 
mitted  duty-free  or  entitled  to  duty-free 
entry. 

(Ill)  Tools  to  be  used  for  the  maintenance, 
checking,  gauging  or  repair  of  scientific  In¬ 
strument,  provided  these  tools  are  imported 
at  the  same  time  as  such  Instruments  and 
apparatus  or,  if  Imoorted  subsequently,  that 
they  are  identifiable  as  Intended  for  the 
specific  instruments  or  apoaratus  previously 
admitted  duty-free  or  entitled  to  duty-free 
entry,  and  further  provided  that  tools  of 
equivalent  scientific  value  are  not  being 
manufactured  In  the  country  of  importation. 

^  ANJinx  E 

ASnCLES  FOR  THE  BLIND  AND  OTHER 
HANDICAPPED  PERSONS 

(i)  All  articles  specially  designed  for  the 
educational,  scientific  or  cultural  advance- 
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ment  of  the  blind  which  are  Imported  direct¬ 
ly  by  institutions  or  organizations  concerned 
with  the  education  of,  or  assistance  to,  the 
blind,  approved  by  the  competent  authori¬ 
ties  of  the  Importing  country  for  the  pur¬ 
pose  of  duty-free  «ntry  of  these  types  of 
articles,  including: 

(a)  Talking  books  (discs,  cassettes  or  other 
sound  reproductions)  and  lEuge-print  books; 

(b)  Phonographs  and  cassette  players, 
specially  designed  or  adapted  for  the  blind 
and  other  handicapped  persons  and  required 
to  play  the  talking  books; 

(c)  Equipment  for  the  reading  of  normal 
print  by  the  blind  and  partially  sighted, 
such  as  electronic  reading  machines,  tele¬ 
vision-enlargers  and  optical  aids; 

(d)  Equipment  for  the  mechanical  or 
computerized  production  of  braille  and  re¬ 
corded  material,  such  as  stereo-typing  ma¬ 
chines,  electronic  braille,  transfer  and  press¬ 
ing  machines;  braUle  computer  terminals 
and  displays; 

(e)  Braille  paper,  magnetic  tapes  and  cas¬ 
settes  for  the  production  of  braille  and  talk¬ 
ing  books; 

(f)  Aids  for  Improving  the  mobility  of  the 
blind,  such  as  electronic  orientation  and  ob¬ 
stacle  detection  appliances  and  white  canes; 

(g)  Technical  aids  for  the  education,  re¬ 
habilitation,  vocational  training  and  em¬ 
ployment  of  the  blind,  such  as  braille 
watches,  braille  typewriters,  teaching  and 
learning  aids,  games  and  other  instruments 
specifically  adapted  for  use  of  the  blind. 

(11)  All  materials  specially  designed  for 
the  education,  employment  and  social  ad¬ 
vancement  of  other  physically  or  mentally 
handicapped  persons,  directly  Imported  by 
Institutions  or  organizations  concerned  with 
the  education  of,  or  assistance  to,  such  per¬ 
sons,  approved  by  the  competent  authorities 
of  the  importing  country  for  the  purpose  of 
duty-free  entry  of  these  types  of  articles. 

Annex  F 

SPORTS  EQUIPMENT 

Sports  equipment  Intended  exclusively  for 
amateur  sports  associations  or  groups  ap¬ 
proved  by  the  competent  authorities  of  the 
Importing  country  for  the  purpose  of  duty¬ 
free  entry  of  these  types  of  articles,  provided 
that  equivalent  materials  are  not  being  man¬ 
ufactured  in  the  importing  country. 

Annex  O 

MUSICAL  INSTRUMENTS  AND  OTHER 
MUSICAL  EQUIPMENT 

Musical  instruments  and  other  musical 
equipment  Intended  solely  for  cultural  In¬ 
stitutions  or  music  schools  approved  by  the 
competent  authorities  of  the  importing 
country  for  the  purpose  of  duty-free  entry 
of  these  types  of  articles,  provided  that 
equivalent  instruments  and  other  equipment 
are  not  being  manufactured  in  the  import¬ 
ing  country. 

Annex  H 

MATERIAL  AND  MACHINES  USED  FOR  THE  PRO¬ 
DUCTION  OP  BOOKS,  PUBLICATIONS  AND  DOCU¬ 
MENTS 

(I)  Material  used  for  the  production  of 
boolis,  publications  and  documents  (paper 
pulp,  recycled  paper,  newsprint  and  other 
types  of  paper  used  for  printing,  printing 
inks,  glue,  etc.). 

(II)  Machines  for  the  processing  of  paper 
pulp  and  paper  and  also  printing  and  bind¬ 
ing  machines,  provided  that  machines  of 
equivalent  technical  quality  are  not  being 
manufactured  in  the  importing  country. 

[FR  Doc.76-28208  Filed  9-24-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
(Revised. OCS  Order  No.  8] 

PLATFORMS,  STRUCTURES  AND 

ASSOCIATED  EQUIPMENT 

Gulf -of  Mexico  Area  * 

Notice  is  hereby  given  that,  pursuant 
to  30  CPR  250.11,  the  Acting  Chief,  Coij- 
servation  Divisiati,  U.S.  Geological  Sur¬ 
vey,  has  approved  revisions  to  OCS  Or¬ 
der  No.  8,  “Platforms,  Structures,  and 
Associated  Equipment,”  for  the  Gulf  of 
Mexico  Area  as  set  forth  below.  The  re¬ 
visions  will  be  effective  October  1,  1976. 

The  revision  of  some  paragraphs  of  the 
Order  was  necessary  for  clarification  and 
to  assure  conformance  with  the  Memo¬ 
randum  of  Undersatnding  between  the 
Department  of  Transportation  and  the 
Department  of  the  Interior,  which  was 
published  in  the  Federal  Register  on 
June  11, 1976  (41  FR  23746) . 

The  revisions  to  the  Order  are  as 
follows; 

Subparagraph  4. A,  the  word  “pipe¬ 
lines”  was  replaced  with  the  word  “flow¬ 
lines.” 

Subparagraph  4.B,  the  words  “except 
Section  A-9,  Fdpelines”  were  added  to  the 
first  reference  to  API  RP  14C.  Also  in 
the  last  sentence,  the  words  “options” 
were  replaced  with  the  words  “alter¬ 
nate  methods”  and  “the  method.” 

Subparagraph  4.D(4)  (a) ,  the  word 
“interface”  was  replaced  with  the  word 
“coordinate.” 

The  foregoing  revisions  supersede  the 
revised  OCS  Order  No.  8  which  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7, 1976  (41  FR  37616) . 

The  revised  paragraphs  are  set  forth 
below  with  the  modifications  indicated  in 
italics. 

V.  E.  McKelvey, 

Director. 

(Revisions  to  OCS  Order  No.  8] 

Platforms,  Structures,  and 
Associated  Equipment 

Effective  October  1, 1976. 

4.  Design,  Installation,  and  Operational 
Features  of  Production  Facilities. 

A.  All  production  faculties,  including 
separators,  treaters,  compressors,  headers, 
and  flowlines  shall  be  designed.  Installed,  and 
maintained  in  a  manner  which  wUl  facUitate 
efficient,  safe,  and  pollution-free  operation. 

B.  As  soon  as  practicable,  but  not  later 
than  six  months  after  the  effective  date  of 
this  Order,  new  platform  production  facili¬ 
ties  shall  be  protected  with  a  basic  and 
ancillary  surface  safety  system  designed, 
analyzed.  Installed,  tested,  and  maintained 
in  operating  condition  in  accordance  with 
the  provisions  of  API  RP  14C,  “Analysis,  De¬ 
sign,  Installation,  and  Testing  of  Basic  Sur¬ 
face  Safety  Systems  on  Offshore  Production 
Platforms.”  June  1974,  as  amended  Novem¬ 
ber  1975,  except  Section  A9,  Pipelines,  or 
subsequent  revisions  as  approved  by  the  Area 
Supervisor,  and  the  additional  requirements 
of  this  Order.  For  this  application,  the  word 
“should”  contained  in  API  RP  14C  shall  be 
read  “shall”  except  for  those  contained  in 
explanatory  statements,  paragraphs  3.4(c), 
page  11  and  4.3(4)  (a)-(f). 
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In  the  event  that  processing  components 
are  to  be  utilized  other  than  those  for  which 
Safety  Analysis  Tables  (SATs)  and  Safety 
Analysis  Checklists  (SAC’s)  are  Included  In 
API  RP  14C.  the  analysis  technique  and  doc¬ 
umentation  specified  therein  shall  be  uti¬ 
lized  to  determine  the  effects  and  require¬ 
ments  of  such  components  upon  the  safety 
system. 

Operators  may  utilize  the  alternate  meth¬ 
ods  contained  In  API  RP  14C  during  Safety 
System  Design;  however,  the  method  selected 
and  depicted  on  the  schematic  fiow  diagram 
and  Safety  Analysis  Function  Evaluation 
(SAFE)  Chart  are  subject  to  approval  by  the 
appropriate  Dlsrlct  Supervisor. 

4.D(4)  •  *  •  The  description  shall  In¬ 
clude  ; 

a.  The  operator's  organizational  element 
responsible  for  training  and  to  coordinate 
with  the  Geological  Survey  In  training  pro¬ 
gram  matters. 

•  •  •  •  • 

D.  W.  SOLANAS, 

Oil  and  Gas  Supervisor. 

Approved; 

Russell  G.  Wayland, 

Acting  Chief,  Conservation 
Division. 

[FR  Doc.76-38132  Piled  9-24-76:8:46  amj 


Office  of  the  Secretary 

TECHNOLOGY  TASK  GROUP  OF  THE  COM¬ 
MITTEE  ON  ENHANCED  RECOVERY 

TECHNIQUES  FOR  OIL  AND  GAS  IN 

THE  UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  follow¬ 
ing  meeting: 

The  Technology  Task  Group  of  the  Na¬ 
tional  Petroleum  Council’s  Committee  on 
Enhanced  Recovery  Techniques  for  Oil 
and  Gas  in  the  United  States  will  meet 
on  Tuesday  and  Wednesday,  October 
12-13,  1976,  starting  at  9:30  a.m.  on  both 
days,  in  the  Board  Room  of  Dell  Webb’s 
Newporter  Inn,  1107  Jamboree  Road, 
Newport  Beach,  California. 

The  agenda  includes  the  following 
items  for  discussion: 

1.  Submissions  on  Task  Group  assign¬ 
ments. 

2.  Draft  proposals  for  final  report. 

3.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Technology 
Task  Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  infor¬ 
mation  and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe¬ 
troleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coim- 
cil  either  before  or  after  the  meeting.  In¬ 
terested  persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Counc^ 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  about  the  meet¬ 
ing  may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — Energy 
and  Minerals,  Department  of  the  In¬ 


terior,  Washington,  D.C,  (telephone:  343- 
6226) . 

Dated:  September  23,  1976. 

Robert  L.  Presley, 
Staff  Assistant  —  Emergency 
Preparedness  Office  of  the 
Assistant  Secretary — Energy 
and  Minerals. 

[PR  Doc.76-28302  PUed  9-24-76:8:45  ami 


FARM  CREDIT  ADMINISTRATION 

[Order  No.  7941 

DEPUTY  GOVERNOR.  CREDIT  AND  OPERA¬ 
TIONS,  AND  ORDER  OF  PRECEDENCE 
OF  CERTAIN  OFFICERS  TO  ACT  AS  DEP¬ 
UTY  GOVERNOR.  CREDIT  AND  OPERA¬ 
TIONS  (REVOCATION  OF  FCA  ORDER 
NO.  782) 

Authority  Delegation 

September  21,  1976. 

1.  The  Deputy  Governor,  Credit  and 
Operations,  shall,  subject  to  the  jurisdic¬ 
tion  and  control  of  the  Governor  of  the 
Farm  Credit  Administration,  execute 
and  perform  all  power,  authority,  and 
duties  relative  to  supervision  of  the 
credit  and  operations  fimctions  of  the 
institutions  of  the  Farm  Credit  System 
and  to  all  matters  incidental  thereto, 
and  to  administration  of  all  provisions 
of  law  pertinent  to  such  super^ion. 

2.  In  the  event  the  Deputy  Governor, 
Credit  and  Operations,  Farm  Credit  Ad¬ 
ministration,  is  absent  or  is  not  able  to 
perform  the  duties  of  his  office  for  any 
other  reason,  the  officer  who  is  highest 
on  the  following  list  and  who  is  available 
to  act  is  hereby  authorized  to  exercise 
and  perform  all  fimctions.  power,  au¬ 
thority.  and  duties  of  the  Deputy  Gov¬ 
ernor,  Credit  and  Operations,  pertaining 
to  the  credit  and  operations  functions: 

(1)  Director,  Supervisory  Division 

(2)  Director,  Review  Division 

(3)  Assistant  Director,  Eastern  Region, 

Supervisory  Division 

(4)  Assistant  Director,  VtTestern  Region, 

Supervisory  Division. 

3.  This  order  shall  be  effective  on 
September  21,  1976,  and  revokes  Farm 
Credit  Administration  Order  No.  782 
dated  January  30.  1975  (40  FR  5392). 

W,  M.  Harding, 
Governor, 

Farm  Credit  Administration. 
[PR  Doc.76-28169  Piled  9-24-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
ECONOMIC  ADVISORY  BOARD 
Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Cwn- 
mittee  Act,  5  U.S.C.  App.  I  (Supp.  V, 
1975),  notice  is  hereby  given  that  the 
meeting  of  the  Department  of  Com¬ 
merce  Economic  Advisory  Board  will  be 


held  on  Wednesday,  November  17,  1976, 
from  9:30  am.  to  3:30  p.m.  in  Room 
4832,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C. 

The  Board  was  established  by  the  Sec¬ 
retary  of  Commerce  on  October  5,  1967. 
The  purpose  of  the  Board  is  to  advise  the 
Secretary  of  Commerce  on  economic 
policy  issues.  The  intended  agenda  for 
this  meeting  is  as  follows: 

Discuss  specific  Industry  situations  in 
terms  of  consumer  spending.  Inventory,  and 
capital  spending. 

Discuss  monetary  and  fiscal  policy  and  the 
near-term  outlook  for  prices  and  Interest 
rates. 

Discuss  the  outlook  for  overall  economic 
activity  through  1977  In  terms  of  output  and 
employment. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  on  a  first-come,  first- 
served  basis.  Public  participation  will  be 
limited  to  requests  for  clarification  of 
items  under  discussion.  Additional  state¬ 
ments  or  inquiries  may  be  submitted  to 
the  chairman  before  or  after  the  meet¬ 
ing.  Copies  of  the  minutes  will  be  avail¬ 
able  on  request  30  days  after  the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  con¬ 
tacting  Mr.  Dominic  R.  Quinn,  Office  of 
the  Chief  Economist  for  the  Department 
of  Commerce,  Room  4854,  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202)  377-3884. 

•  John  W.  Kendrick, 

Chief  Economist  for  the 
Department  of  Commerce. 

[PR Doc .76-28 157  Piled  9-24-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Renewals 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  5,  1972  (5  U.S.C. 
Appendix  I),  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  an¬ 
nounces  the  renewal  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
Office  of  Management  and  Budget  Com¬ 
mittee  Management  Secretariat  of  the 
following  advisory  committees: 

Clinical  Program — ^Projects  Research  Review 
Committee. 

Social  Problems  Research  Review  Committee. 
Social  Sciences  Research  Review  Committee. 

Authority  for  these  committees  will  ex¬ 
pire  September  30,  1978,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  September  17,  1976. 

James  D.  Isbister, 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.76-28156  FUed  9-24-76:8:45  am] 
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Office  of  Education 
TEACHER  CORPS  PROJECTS 

Extension  of  Closing  Date  for  Receipt  of 
Amendments 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Part  B-1  of 
the  Education  Professions  Devel(H>nient 
Act  (Title  V  of  the  Higher  Education 
Professions  Development  Act  (Title  V  of 
the  Higher  Education  Act  of  1965,  as 
amended,  20  USC  1101-1107a),  amend¬ 
ments  are  being  accepted  from  Teacher 
Corps  Tenth  and  Eleventh  CJycle  Youth 
Advocacy  Programs  for  Fiscal  Year  1976. 
The  closing  date  of  September  15,  1976 
for  receipt  of  amendments  published  in 
the  Federal  Register  on  August  26, 1976, 
is  hereby  extended  to  September  30, 1976. 

Amendments  must  be  received  by  the 
Application  Control  Center  on  or  before 
September  30,  1976. 

A.  Amendments  sent  by  mail.  An 
amendment  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  OfiBce  of  Educa¬ 
tion,  Grant  and  Prociurement  Manage¬ 
ment  Division,  Application  Control  Cen¬ 
ter,  400  Maryland  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20202,  Attention:  13.489.  An 
amendment  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  amendment  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
September  25,  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  amendment  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washigton,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  amendments.  An 
amendment  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  20202. 
Hand  delivered  amendments  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
ajn.  and  4:00  p.m.  Washington,  D.C.  time 
except  Saturdays,  Simdays,  or  Federal 
holidays.  Amendments  will  not  be  ac¬ 
cepted  after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In¬ 
formation  and  application  forms  may  be 
obtained  from  the  Teacher  Corps,  Dono- 
hoe  Building,  400  6th  Street,  SW.,  Wash¬ 
ington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  (General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) 
and  the  funding  criteria  applicable  to 


this  program  were  published  in  the  Fed¬ 
eral  Register  on  December  17,  1975. 

(20  U.S.C.  1101-1107a.) 

Dated:  September  22,  1976. 

John  D.  Phillips, 

Acting  U.S.  Commissioner 

of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.489;  Teacher  Corps  Operations  and 
Ti  alnlng.) 

I  PR  Doc.76-28274  PUed  9-24-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

FAA  OFFICE  AT  MANILA,  REPUBLIC 
OF  PHILIPPINES 

Closing 

Notice  is  hereby  given  that  on  or  about 
September  30,  1976,  the  FAA  Office, 
Manila,  Republic  of  Philippines,  will  be 
closed.  Services  to  the  general  aviation 
public  formerly  provided  by  this  office 
will  be  provided  by  the  Southeast  Asian 
International  Field  Office  at  Guam.  M.I. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued. 

R.  O.  Ziegler, 

Director.  Pacific-Asian  Region. 
[PR  Doc.76-28146  Piled  9-24-76;8:45  am] 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Annual  Publication  of  Systems  of  Records 

This  preamble  is  to  introduce  the  an¬ 
nual  publication  in  the  Federal  Register 
of  notices  of  systems  of  records  of  the 
Department  of  Transportation,  as  re¬ 
quired  by  Public  Law  93-579  of  Decem¬ 
ber  31, 1974,  otherwise  known  as  the  Pri¬ 
vacy  Act  of  1974.  The  Act  requires  such 
publication  at  least  annually. 

The  Department  of  Transportation  has 
submitted  a  magnetic  tape  to  the  Office 
of  the  Federal  Register  containing  the 
text  of  the  agency’s  systems  of  records. 
The  full  printed  text  of  the  material  con¬ 
tained  on  the  tape  will  appear  in  the 
Annual  Compilation  of  Privacy  Issuances 
that  is  being  published  by  the  Office  of 
the  Federal  Register  under  §  3  of  the 
Privacy  Act. 

The  systems  of  records  to  be  published 
in  the  compilation  are  all  of  the  systems 
of  the  Department  of  Transportation 
which  have  been  identified  and  previ- 
.  ously  published  up  to  this  date.  The  list 
includes  corrections  made  as  a  result  of 
comments,  standardization  of  format 
and  typographical  errors.  No  systems 
have  been  added  which  were  not  previ¬ 
ously  published  as  a  notice  for  public 
comment.  The  systems  of  records  pro¬ 
posed  at  41  FR  8819  and  41  FR  28051  are 


hereby  adopted.  Accordingly,  this  list 
supersedes  all  previously  published  list¬ 
ings  of  systems  of  records  for  the  Depart¬ 
ment.  (40  FR  38803,  44075,  53965;  41  FR 
8819, 28051) 

The  Department  of  Transportation 
(DOT)  consists  of  the  following  major 
agencies  whose  systems  are  identified  in 
the  listings  which  follow  by  DOT/xxx 
plus  a  number:  (xxx  represents  the  ap¬ 
propriate  abbreviation  shown  below) 

Office  of  the  Secretary  (OST) 

Transportation  Systems  Center  (TSC);  at¬ 
tached  to  OST. 

United  States  Coast  Guard  (CQ) 

Federal  Aviation  Administration  (FAA) 

Federal  Highway  Administration  (FHWA) 
Federal  Railroad  Administration  (FRA) 
National  Highway  Traffic  Safety  Administra¬ 
tion  (NHTSA) 

Urban  Mass  Transportation  Administration 
(UMTA) 

Saint  Lawrence  Seaway  Development  Corpo¬ 
ration  (SLS) 

Materials  Transportation  Bureau  (MTB) 

Effective  date:  This  notice  is  effective 
on  August  15, 1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

Since  the  following  listing  supersedes 
all  of  the  previous  publications  by  the 
Department  of  Transportation  listing 
systems  of  records  in  ^e  Federal  Reg¬ 
ister,  the  below  listed  general  routine 
uses  and  the  addresses  of  U.S.  Coast 
Guard  Districts  and  Headquarters  are 
also  updated  and  supersede  all  of  those 
previously  published. 

Prefatory  Statement  of  General 
Routine  Uses 

The  following  routine  uses  apply  to. 
and  are  incorporated  by  reference  into, 
each  system  of  records. 

1.  In  the  event  that  a  system  of  records 
maintained  by  the  Department  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prose¬ 
cuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order  Issued  pur¬ 
suant  thereto. 

2.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  relevant  en¬ 
forcement  information  or  other  perti¬ 
nent  Information,  such  as  current  li¬ 
censes  if  necessary  to  obtain  information 
relevant  to  a  Department  decision  con¬ 
cerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
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the  issuance  of  a  license,  grant  or  other 
'benefit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  reten¬ 
tion  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  is  relevant  and  necessary  to  the 
requesting  agency’s  decision  on  the 
matter, 

4.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed,  as  a  routine  use, 
in  the  course  of  presenting  evidence  to 
a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to  oppos¬ 
ing  counsel  in  the  course  of  settlement 
negotiations. 

5.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

6.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Appendix  I 

LOCATION  OP  CO  DISTRICTS  AND  HEADQUARTERS 
UNITS 

1.  Commander,  1st  Coast  Guard  District,  150 
Causeway  Street,  Boston,  MA  02114. 

2.  Commander,  2nd  Coast  Guard  District, 
Federal  Building,  1520  Market  Street,  St. 
Louis,  MO  63103. 

3.  Commander,  3rd  Coast  Guard  District, 
Governors  Island,  New  York,  NY  10004. 

4.  Commander,  5th  Coast  Guard  District, 
Federal  Building,  431  Crawford  Street, 
Portsmouth,  VA  23705. 

5.  Commander,  7th  Coast  Guard  District,  51 
S.W.  1st  Ave.,  Miami,  FL  33130. 

6.  Commander,  8th  Coast  Guard  District, 
Customhouse,  New  Orleans,  LA  70130. 

7.  Commander,  9th  Coast  Guard  District, 
1240  East  9th  St.,  Cleveland,  OH  44199. 

8.  Commander,  11th  Coast  Guard  District, 
Heartwell  Bldg.,  19  Pine  Ave.,  Long  Beach, 
CA  90802. 

9.  Commander,  12th  Coast  Guard  District, 
630  Sansome  St.,  San  Francisco,  CA  94126. 

10.  Commander,  13th  Coast  Guard  District, 
Federal  Bldg.,  915  Second  Ave.,  Seattle,  WA 
98174.^ 

11.  Commander.  14th  Coast  Guard  District, 
P.O.  Box  48,  FPO  San  Francisco,  CA  96610. 

12.  Commander,  17th  Coast  Guard  District, 
FPO  Seattle,  CA  98771. 

13.  Commander,  U.S.  Coast  Guard  Academy, 
New  London,  CT  06320. 

14.  Commanding  Officer,  U.S.  Coast  Guard 
Yard,  Curtis  Bay,  Baltimore,  MD  21225. 

15.  Commanding  Officer,  U.S.  Coast  Guard, 
Training  Center,  Governors  Island,  New 
York,  NY  10004. 

16.  Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Cape  May,  NJ  08204. 

17.  Commanding  Officer.  U.S.  Coast  Guard 
Training  Center,  Government  Island, 
Alameda,  CA  94501. 

18.  Commanding  Officer,  U.S.  Coast  Guard. 
Supply  Center,  830  3rd  Ave.,  Brooklyn,  NY 
11232. 


19.  Commanding  Officer,  U.S.  Coast  Guard 
Institute,  P.O.  Substation  18,  Oklahoma 
City  OK  73169. 

20.  Commanding  Officer,  U.S.  Coast  Guard, 
Aircraft  Repair  and  Supply  Center,  Eliza¬ 
beth  City,  NC  27909. 

21.  Commanding  Officer,  U.S.  Coast  Guard 
Aviation  Training  Center,  Mobile,  AL 
36608. 

22.  Commanding  Officer,  U.S.  Coast  Guard 
Radio  Station  (NHM),  7223  Telegraph  Rd.. 
Alexandria,  VA  22310. 

23.  Commanding  Officer,  U.S.  Coast  Guard 
Reserve  Training  Center,  YOTktown,  VA 
23490. 

24.  Officer  in  Charge  Record  Depot,  U.S.  Coast 
Guard  Air  Station,  Elizabeth  City,  NC 
27909. 

25.  Commander  Coast  Guard  Activities, 
Europe,  London,  Box  50,  FPO  New  York, 
NY  09510. 

26.  Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Petaluma,  CA  94952. 

27.  Commander,  U.S.  Coast  Guard  Air  Base, 
Elizabeth  City,  NC  27909. 

28.  Commanding  Officer,  U.S.  Coast  Guard, 
Electronics  Engineering  Center,  Wildwood, 
NJ  08260. 

29.  Commanding  Officer,  Rese^rch  and  Devel¬ 
opment  Center,  Avery  Point,  Groton,  CT 
06340. 

30.  Commanding  Officer,  U.S.  Coast  Guard 
Oceanographic  Unit,  Building  159E,  Navy 
Yard  Annex,  Washington,  D.C.,  20590. 

The  identification  of  the  operating 
unit  or  units  within  the  Department  to 
which  the  particular  system  of  records 
pertains  appears  as  “DOT/”  followed  by 
a  designating  abbreviation.  The  abbre¬ 
viations  and  their  meanings  are  as  fol¬ 
lows: 

OST — Office  of  the  Secretary  of  Transporta¬ 
tion. 

CG — United  States  Coast  Guard. 

FAA — ^Federal  Aviation  Administration. 

FHWA — Federal  Highway  Administration. 
FRA — Federal  Railroad  Administration. 
NHTSA — National  Highway  Traffic  and  Safety 
Administration. 

SLS — Saint  Lawrence  Seaway  Development 
Corporation. 

TSC — ^Transportation  Systems  Center. 

UMTA — Urban  Mass  Transportation  Admin¬ 
istration. 

[FR  Doc.76-23831  Filed  8-30-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  27363;  25659;  Order  76-9-1091 

ALLEGHENY  AIRLINES.  INC. 

Order  Fixing  Final  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  September,  1976. 

By  Order  73-3-15,  March  6,  1975,  the 
Board  directed  Allegheny  Airlines,  Inc. 
(Allegheny)  to  show  cause  why  its  pe¬ 
tition  for  a  subsidy  mail  rate  (filed  Jan¬ 
uary  3,  1975)  should  not  be  denied.*  Al¬ 
legheny  filed  a  timely  Notice  of  Objec¬ 
tion  and,  after  being  granted  a  delay, 
filed  an  Answer  on  May  7.  1975. 

After  receiving  Allegheny’s  Answer, 
the  staff  requested  more  detailed  infor¬ 
mation.  ’This  was  received  in  August 
1975.  ’Thereupon  Allegheny,  by  letter^  re¬ 
quested  that  the  staff  delay  its  recom¬ 
mendation  to  the  Board  to  allow  the 
carrier  to  file  supplemental  data.  ’This 
request  was  granted;  the  supplemental 


data  were  received  December  29,  1975. 
Allegheny  then  requested  a  meeting  with 
the  staff  to  express  its  views.  Such  a 
meeting  took  place  January  15,  1976. 
Finally,  on  March  22,  1976,  Allegheny 
placed  in  the  docket  a  letter  further 
amplifying  its  arguments. 

In  its  filings,  Allegheny  argues  in  vo¬ 
luminous  detail  that  it  should  now  be 
returned  to  subsidy  status.  However, 
these  arguments  do  not,  in  the  Board’s 
opinion,  raise  material  issues  of  fact 
bearing  directly  on  the  conclusions  and 
findings  in  Order  75-3-15.  ’Therefore, 
this  order  reaffirms  and  makes  final  that 
order. 

Allegheny’s  subsidy  plea  was  tenta¬ 
tively  denied  for  two  reasons: 

First,  the  carrier  in  its  petition  filed  on 
January  3,  1975,  forecast  a  reasonably 
good  rate  of  retuhi  foj  1975  (7.8  per¬ 
cent)  considering  the  fact  that  the 
coimtry  was  experiencing  the  worst  bus¬ 
iness  recession  since  World  War  n.  It 
was  the  Board’s  belief  that  the  profits 
projected  by  Allegheny  in  the  face  of 
this  business  decline  clearly  showed  that 
subsidy  was  not  necessary  to  insure  the 
continuation  of  the  services  Allegheny 
is  certificated  to  perform.  Furthermore, 
it  was  reasonable  to  expect  that  all  cer¬ 
tificated  route  air  carriers  would  experi¬ 
ence  lower  returns  during  the  recession.’ 

Second,  we  restated  our  long-held 
position  that  subsidy  was  not  intended 
to  guarantee  a  particular  profit  element 
each  and  every  year  and  that  the  Board 
has  consistently  refused  to  take  a  key¬ 
hole  view  of  a  carrier’s  financial  results 
in  ratemaking  determinations.  The  well- 
established  policy  is  to  view  earnings 
over  an  extended  period  of  time  to  de¬ 
termine  whether  they  are  reasonable. 

More  than  a  year  has  passed  since  the 
tentative  denial  of  Allegheny’s  subsidy 
request.  In  that  time,  Allegheny  has  filed 
three  lengthy  documents  which  purport 
to  show  that  the  findings  and  conclu¬ 
sions  of  Show-Cause  Order  75-3-15  were 
in  error.  ’The  facts  we  have  before  us, 
however,  lead  us  to  conclude  that  our 
tentative  findings  and  conclusions  were 
correct.  No  issue  of  fact,  nor  argument 
regarding  policy,  presented  by  Allegheny 
in  its  various  filings  has  persuaded  us 


I  On  January  30,  1975,  Trans  World  Air¬ 
lines,  Inc.  (TWA)  filed  a  petition  to  Inter¬ 
vene  In  Docket  27363,  and  on  February  4, 
1975,  Allegheny  filed  an  answer  to  the  TWA 
petition. 

’  The  results  for  1975  confirm  this  expecta¬ 
tion.  While  Allegheny’s  profits  In  1975  were 
below  the  levels  reached  In  recent  years,  Al¬ 
legheny  nevertheless  was  the  eighth  most 
profitable  carrier  (before  subsidy)  In  the 
Industry.  ’This  was  the  same  ranking  Alle¬ 
gheny  held  in  1974  when  It  experienced  a 
corporate  return  on  Investment  of  8.7  per¬ 
cent.  (See  Attachment  A.)  In  1972  and  1973, 
Allegheny  was  the  seventh  most  profitable 
carrier  in  the  Industry.  (See  further  discus¬ 
sion  below.) 
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that  a  continuation  of  this  matter  to  tlie 
hearing  stage  is  necessary.* 
m  its  May  7  Answer  Allegheny,  in  ef¬ 
fect,  presented  a  new  set  of  allegations. 
While  the  carrier  had  originally  re¬ 
quested  $4  million,  a  new  forecast  for 
1975  (including  the  actual  financial  re¬ 
sults  from  the  first  quarter  of  1975)  al¬ 
leged  that  the  carrier’s  subsidy  need 
would  be  $9.9  million.  The  carrier  also  at¬ 
tacked  cases  cited  in  support  of  the  “no 
keyhole  view’’  policy  set  out  in  Order 
75-3-15  and  claimed  there  was  no  factual 
basis  for  a  determination  that  long- 
range  trends  support  continuation  of  Al¬ 
legheny’s  subsidy-free  status.  In  suldi- 
tion,  Allegheny  launched  an  attack  on 
the  Board’s  decision  to  remove  the  car¬ 
rier  from  subsidy  in  mid-1974.* 

Taken  as  a  whole,  AU^heny’s  May  7 
filing  can  be  characterized  as  a  com¬ 
pletely  new  subsidy  petition  and  not  an 
answer  contesting  issues  of  fact.  Indeed, 
the  only  truly  factual  issue  raised  by  Al¬ 
legheny  on  May  7  related  to  which  pros¬ 
pects  for  1975  might  ultimately  prove 
correct.  While  at  that  time  it  may  have 
been  reasonable  for  Allegheny  to  project 
a  drastic  traffic  decline  for  1975  based  on 
the  traffic  results  from  the  first  four 
months  of  the  year,  subsequent  experi¬ 
ence  has  shown  that  this  decline  did  not 
materialize.*  Because  we  are  compelled 
to  view  actual  results  when  they  are 
available,  we  can  give  little  weight  to  the 
traffic  and  financial  projections  which 
Allegheny  submitted  in  its  May  7,  1975 
Answer.* 

In  view  of  the  drastic  drop  in  Alle¬ 
gheny’s  profitability  during  the  first 
quarter  of  1975,  a  borough  analysis  of 
the  carrier’s  projected  need  was  imder- 
taken  and  additional  information  was  re¬ 
quested  from  Allegheny.  ’The  informa¬ 
tion  was  eventually  supplied  by  the  car¬ 
rier  on  August  22, 1975.  Just  over  a  month 
later,  on  October  3,  1975,  Allegheny  in¬ 
formally  requested  that  action  on  its 
May  7  filing  be  deferred  imtil  the  car¬ 
rier  could  again  revise  its  forecast  of 
1975  results. 

On  December  29,  1975,  Allegheny  filed 
its  second  dociunent,  entitled  “Supple¬ 
ment  to  Answer  of  Allegheny  Airlines, 
Inc,’’  In  this  filing,  Allegheny  set  out  a 
new  forecast  for  1975,  Based  on  the  ac¬ 
tual  results  for  the  first  ten  months  and 
a  forecast  for  the  last  two  months,  Alle¬ 
gheny  claimed  its  subsidy  requirement 
had  risen  to  $10.6  milion.  While  acknowl- 


•  14  CFR  Part  302.  section  3C6  provides  in 

part:  .  .  if  an  answer  timely  filed  raises  no 

material  issue  of  fact,  the  Board  may  there¬ 
upon,  upon  the  basis  of  all  of  the  documents 
filed  In  the  proceeding,  enter  a  final  order 
fixing  the  fair  and  reasonable  rate  or  rates 
as  specified  in  the  order  to  show  cau«>e.*’ 

•  Show-Clause  Order  74-6-42,  June  7,  1974, 
proposed  a  subsidy-free  mail  rate  for  the  pe¬ 
riod  beginning  July  1, 1974.  Allegheny  did  not 
file  an  objection  to  this  order  and  it  was 
finalized  by  Order  74-7-61. 

>  Allegheny  projected  a  decline  of  8.6  per¬ 
cent  for  1975.  The  actual  decline  was  3.9  per¬ 
cent. 

•  West  Ohio  Gas  Co.  v.  Public  Utility  Com¬ 
mission  (No.  2),  294  U.S.  79.  82  (1935). 


edging  traffic  results  during  the  sum-  ments  in  system  load  factors  when  com- 
mer  and  fall  had  been  much  better  than  pared  to  the  results  of  a  year  ago. 


forecast  in  its  May  7  Answer,  All^heny 
claimed  that  declining  yields  had  more 
than  csmceled  out  the  effects  of  this 
added  traffic.  Allegheny  also  took  the 
opportunity  to  renew  its  arguments  that 
the  Board  has  a  statutory  obligation  to 
provide  Allegheny  with  subsidy  support. 

Finally,  on  March  22,  1976,  Allegheny 
had  entered  into  the  docket  a  lengthy 
letter  addressed  to  the  Director  of  the 
Bureau  of  Economics.  ’This  letter  pre¬ 
sented  still  further  arguments  and  nu¬ 
merous  tables  purporting  to  demonstrate 
that,  in  light  of  the  carrier’s  1975  re¬ 
sults  and  the  long-term  trends  in  its 
earnings,  the  Board  is  required  to  return 
Allegheny  to  subsidy  status. 

As  stated  earlier,  we  have  foimd  no 
factual  basis  for  revising  our  tentative 
findings  in  Show-Cause  Order  75-3-15. 
The  only  material  issue  of  fact  which 
W3S,  perhaps,  in  doubt  was  whether  Alle¬ 
gheny’s  sharp  downturn  in  profits  in 
early  1975  was  a  short-term  or  a  long¬ 
term  phenomenon.  At  this  point,  we  have 
the  benefit  of  actual  1975  operating  and 
financial  results,  as  well  as  results  from 
the  first  five  months  of  1976.  It  is  no 
longer  necessary  to  speculate  as  to  Alle- 
ghaiy’s  ability  to  deal  with  the  effects 
of  the  recent  recession.  Except  for  the 
first  two  months  of  1975,  Allegheny,  to  its 
credit,  showed  admirable  flexibility  in 
dealing  with  the  traffic  declines  which 
continued  throughout  most  of  1975.  In¬ 
deed.  except  for  the  first  quarter,  Alle¬ 
gheny  was  able  to  achieve  sizable  profits 
during  1975.  The  exceptionally  poor  re¬ 
sults  experienced  in  the  first  quarter  of 
1975  appear  to  result  in  large  measures 
from  the  failure  of  the  carrier  to  adjust 
quickly  to  the  recessionary  business  en¬ 
vironment.  Allegheny  added  substantial 
capacity  in  January  and  February  of  1975 
and  as  a  result  experienced  passenger 
load  factors  of  43  percent  and  44  percent, 
respectively.^ 

’This  combination  of  increased  capacity 
and  a  drop  in  traffic  resulted  in  a  $10.3 
million  loss  in  the  first  quarter  of  1975. 
’This  severely  distorted  the  calendar-year 
1975  results  in  which  Allegheny  reported 
operating  profits  of  only  $3.2  million.  Of 
course,  Allegheny’s  forecasts  of  May  7, 
1975,  and  December  29,  1975,  include  the 
atypical  first-quarter  results.  The  Board 
believes,  however,  that  an  appraisal  of 
Allegheny’s  long-term  need  for  subsidy 
support  should  logically  place  little 
emphasis  on  this  distort^  period.  Dur¬ 
ing  the  last  nine  months  of  1975,  in  the 
face  of  declining  traffic  through  October, 
Allegheny  posted  sizable  profits.  Alle¬ 
gheny’s  traffic  began  to  grow  again  in 
November  1975,  and  rates  of  growth  ac¬ 
celerated  through  May  1976.  Combined 
with  capacity  restraint,  this  growth  in 
traffic  has  produced  marked  improve- 

^  During  January  and  February  of  1975,  in 
the  face  of  a  worsening  recession  and  after 
two  consecutive  months  of  traffic  declines, 
Allegheny  operated  20  and  17  percent  more 
available  seat-mUes  than  one  year  earlier. 


For  the  year  ended  May  31, 1976,  Alle¬ 
gheny  reported  preliminary  operating 
profits  of  $14.2  million.  ’This  translates 
into  a  rate  of  return  on  investment,  be¬ 
fore  any  adjustment,  of  eight  percent. 
With  subsidy  ratemaking  adjustments, 
brought  forward  from  the  year  ended 
March  31,  1976,  where  necessary,  the 
rate  of  return  on  investment  would  ex¬ 
ceed  fifteen  percent.  (See  Attachment 
B.)  *  ’These  rates  of  return  are  a  marked 
improvement  over  the  results  for  the 
year  ended  March  31,  1976,  where  the 
adjusted  rate  of  return  was  7.1  percent, 
and  are  well  above  those  cited  in  Show- 
Cause  Order  75-3-15  as  Justifying  that 
Allegheny  should  remain  subsidy-free. 
These  rates  of  return  further  illustrate 
the  marked  improvement  in  Allegheny’s 
financial  results.  The  $14.2  million  oper¬ 
ating  profit  represents  an  improvement 
of  $14.4  million  from  the  annual  period 
ended  May  31,  1975.  As  we  indicated  in 
Show-Cause  Order  75-3-15,  a  carrier 
•might  be  considered  fortunate  to  earn 
rates  of  return  in  this  range  during  a 
period  of  recession. 

Allegheny’s  prospects  also  appear  good. 
So  far  in  1976,  the  carrier  has  experi¬ 
enced  substantial  traffic  growth.®  The 
carrier,  being  situated  in  the  most  indus¬ 
trialized  region  of  the  nation,  should  be 
in  a  particularly  good  position  to  share  in 
the  general  economic  recovery  currently 
underway.  Strong  traffic  growth  coupled 
with  ciunulative  Tare  increases  of  eight 
percent  granted  by  the  Board  in  recent 
months  should  enable  Allegheny  to  sub¬ 
stantially  improve  its  profit  position  dur¬ 
ing  1976. 

Considering  Allegheny’s  experience 
during  the  year  ended  May  31,  1976,  its 
prospects  for  the  future,  and  the  car¬ 
rier’s  profitability  in  recent  years,  we  be¬ 
lieve  the  application  of  the  no-keyhole 
doctrine  is  appropriate  and  see  no  reason 
to  alter  our  tentative  findings  in  Order 
75-3-15.“  We  are  satisfied  that  the  facts 
in  this  case  fully  Justify  continuation  of 
a  subsidy-free  mail  rate  for  Allegheny. 
As  stated  earlier,  Allegheny  attacked  the 
Board’s  original  decision  taking  the  car¬ 
rier  off  subsidy.  Allegheny  claimed  that 
the  Board  used  the  extraordinary  earn¬ 
ings  during  an  18-month  period  as  the 
Justification  for  taking  the  carrier  off 
subsidy.  Allegheny  argued  that  its  earn¬ 
ings  should  be  analyzed  over  the  period 
from  1971  through  1975,  and  such  an 


*  since  Allegheny  was  first  removed  from 
subsidy  status,  the  carrier  has  failed  to  file 
the  necessary  schedules  In  order  to  protect 
Its  capital  gains.  This  Is  refiected  In  the  capi¬ 
tal  gains  adjustment  to  nonoperating  Income. 
Assuming  that  Allegheny  had  protected  these 
capital  gains,  the  adjusted  operating  profit 
for  the 'year  ended  May  31,  1976,  would  be 
$20.2  million,  which  would  produce  a  rate  of 
retium  of  11.3  percent. 

■For  the  first  five  months  of  1976,  Alle¬ 
gheny's  passenger  traffic  grew  by  10.2  percent 
while  capacity  Increased  by  2.7  percent  re¬ 
sulting  in  a  3.6  percentage-point  Increase  in 
load  factor. 
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analysis  would  indicate  that  the  carrier 
deserved  subsidy  support.  Based  on  our 
analysis  of  trends  in  Allegheny’s  traffic 
and  financial  results,  the  period  from 
1972  through  1974  is  the  most  repre> 
sentative  of  Allegheny’s  recent  system 
operations. 

In  view  of  the  substantive  changes  in 
Allegheny’s  system  occasioned  by  its 
merger  with  Mohawk  Airlines  on 
April  12, 1972,  it  is  imrealistlc  to  consider 
the  period  prior  to  1972  “reasonstbly  nor¬ 
mal”  for  determining  the  long-range 
profitability  of  Allegheny’s  current  sys¬ 
tem.  Furthermore,  the  results  for  1971 
were  influenced  by  the  lingering  effects 
of  the  recession  of  1969/70,  as  well  as  a 
lengthy  strike  at  Mohawk  during  the 
first  four  months  of  1971.  Analysis  of 
traffic  trends  shows  that,  on  a  seasonally 
adjxisted  basis,  normal  traffic  growth  did 
not  materialize  for  Allegheny  until  the 
end  of  1971. 

Results  for  1975  were  also  extremely 
abnormal,  a  fact  acknowledged  by  Alle¬ 
gheny.  Seasonally  adjusted  traffic  was 
down  for  the  entire  year  from  November 
1974  through  October  1975,  resulting  in 
unusually  low  profits  for  calendar  year 
1975.  The  severity  of  the  effects  of  the 
recession  during  this  period  is  indicated 
by  the  fact  that  traffic  declined  relative 
to  the  previous  year  for  the  first  time  in 
a  decade. 

Although  it  is  nearly  impossible  to 
select  a  “normal”  year  for  any  airline, 
we  find  that  the  period  from  1972  to 
1974  is  more  representative  of  Alle¬ 
gheny’s  system  operations  than  any 
other  period  in  its  recent  history.  Dur¬ 
ing  that  period  Allegheny’s  average  re¬ 
turn  on  investment,  after  subsidy 
ratemaking  adjustments,  was  11.3  per¬ 
cent  (before  subsidy) ;  without  ratemak¬ 
ing  adjustments  its  average  return  was 
over  9.3  percent.  We  thus  conclude  that 
operating  results  during  this  36-month 
period  of  relative  normality  are  indica¬ 
tive  that  Allegheny  has  the  demon¬ 
strated  capability  for  self-sufficiency. 

We  also  take  note  of  Allegheny’s  argu¬ 
ment  that  it  should  not  be  denied  sub¬ 
sidy  unless  it  has  demonstrated  the 
ability  to  realize  a  reasonable  return  on 
equity  capital.  Allegheny  states  that  such 
a  return  should  be  the  20  percent 
rate  of  return  on  equity  found  reason¬ 
able  for  local  service  (»rriers  in  Phase  8 
of  the  DPPI."  In  support  of  this  argu¬ 
ment,  Allegheny  provided  a  table  show¬ 
ing  that  the  combined  Allegheny/Mo¬ 
hawk  operations  from  1971  through  1975 
had  a  negative  return  on  equity  of  2 
percent 

Little  weight  can  be  placed  on  this 
aspect  of  Allegheny’s  case.  First  of  all, 
we  consider  Allegheny’s  method  of  com¬ 
puting  its  return  on  equity  inappropri¬ 
ate.  Allegheny  used  actual  net  income  for 
each  period,  which  includes  nonoperat- 


Allegheny  earned  an  adjusted  return  on 
investment  of  10.0  percent,  10.9  percent,  and 
12.8  percent  for  the  three  years  preceding 
1975.  See  Allegheny’s  March  *19,  1976,  letter 
to  Dlrctor,  Bureau  of  Economics,  Attach¬ 
ment  4,  page  2  of  3. 


ing  expenses,  and  unadjusted  year-end 
stockholder  equity.  Since  this  case,  in 
fact,  involves  a  subsidy  determination, 
we  consider  it  appropriate  to  apply 
standard  subsidy  ratemaking  adjust¬ 
ments  in  our  ccxnputations.  Consistent 
with  sound  ratemaking  practice  and  the 
present  class  rate  methodology,  we  are 
of  the  opinion  that  the  stockholder 
equity  should  be  adjusted  and  computed 
on  a  five-quarter  weighted  average  basis 
to  more  accurately  refiect  the  financial 
position  of  the  carrier  throughout  the 
entire  year.**  We  further  believe  that  the 
inclusion  of  nonoperating  expenses, 
other  than  interest  expense,  is  inappro¬ 
priate  since,  by  definition,  these  expenses 
do  not  pertain  to  the  actual  operation 
of  Allegheny’s  air  transportation  serv¬ 
ices.  We  also  believe  that  a  more  reason¬ 
able  approach  is  to  exclude  Mohawk’s 
operations  entirely,"  and  look  only  at  the 
1972-1974  period,  a  time  frame  which  we 
consider  the  only  recent  period  of  rela¬ 
tively  normal  operations  for  Allegheny. 
Using  this  approach  and  applying  only 
Allegheny’s  “normal”  ratemaking  ad¬ 
justments  to  revenues  and  expenses," 
Allegheny’s  return  on  equity  averaged 
13.9  percent  during  the  three-year 
period. 

A  second — and  perhaps  more  impor¬ 
tant — reason  to  give  little  credence  to 
this  argument  is  that  subsidy  is  not  in¬ 
tended  as  a  vehicle  to  guarantee  returns 
to  stockholders,  but  rather  is  designed  to 
insure  continuation  and  development  of 
air  service.  For  the  reasons  set  forth  be¬ 
low,  we  do  not  believe  that  Allegheny 
requires  a  sustained  return  on  equity  ap¬ 
proaching  20  percent  to  insure  that  the 
goals  of  the  Act  are  met. 

We  are  convinced  that  our  determina¬ 
tion  in  this  case  is  mandated  by  our 
statutory  responsibilities  and  is  consist¬ 
ent  with  the  numerous  subsidy  determi- 


^  In  finding  the  reasonable  return  on 
equity  to  be  20  percent  In  Phase  8  of  the 
DPPI,  Order  71-4-68,  the  Board  noted; 
“•  •  •  our  determination  herein  Is  solely  for 
purposes  of  passenger  fares,  and  is  without 
prejudice  to  employment  of  different  return 
elements  for  subsidy  purposes.” 

“  This  method  Is  consistent  with  that  used 
to  determine  the  equity  portion  of  the  local 
service  carriers’  Investment  base  under  the 
cla.ss  rate  system,  to  which  is  applied  the  20 
percent  return  figure  on  equity  to  compute 
each  carrier’s  allowable  return. 

“Use  of  the  combined  operations  of  Mo¬ 
hawk  and  Allegheny  prior  to  their  merger  Is 
analirtlcally  unsound  because  Mohawk’s 
operations  were  affected  by  a  strike  in  1971 
and  the  merger  in  1972,  and  because  artifi¬ 
cially  combining  premerger  operations  does 
not  take  Into  account  integration  of  the  sys¬ 
tems  which  can  logically  be  expected  to 
lead  to  greater  efficiency. 

“  In  Its  March  19  letter,  Allegheny  objected 
to  the  use  of  subsidy  ratemaking  adjust¬ 
ments  In  computing  Its  adjusted  rate  of  re¬ 
turn.  Normal  ratemaking  adjustments  are 
those  which  are  considered  by  Allegheny  to 
be  appropriate  In  such  a  computation.  These 
adjustments  Include  a  portion  of  nonoperat¬ 
ing  Income,  developmental  and  preoperating 
amortization,  excess  aircraft  depreciation, 
and  losses  in  rents  not  recognized  for  sub¬ 
sidy  p\irposes. 


nations  made  over  the  years.  The  Board 
has  for  over  two  decades  held  that  the 
developmental  goals  of  the  Act  require 
the  curtailment  of  subsidy  support  when 
a  carrier  has  grown  to  the  point  where 
the  opportunity  for  self-sufficient  opera¬ 
tion  exists.  Allegheny  is  the  first  local 
service  carrier  to  have  reached  this 
threshold.  But,  unfortunately,  Allegheny 
achieved  the  status  of  self-sufficiency 
just  prior  to  the  worst  economic  reces¬ 
sion  in  over  twenty  years.  Consequently, 
Allegheny,  along  with  the  other  self- 
sufficient  carriers,  suffered  a  short-term 
decline  in  profitability.  ’There  is  no  rea¬ 
son  to  believe,  however,  that  the  funda¬ 
mental  profitability  of  Allegheny’s  sys¬ 
tem  has  been  altered.  The  developmental 
goals  of  the  Act,  being  long-range  in 
nature,  preclude  a  short-term  view  of 
carrier  results  in  determining  the  need 
for  subsidy  assistance.  ’The  unfortunate 
drop  in  Allegheny’s  earnings  during  the 
depth  of  the  recent  recession  simply  does 
not  provide  a  basis  for  concluding  that  a 
fundamental  change  in  Allegheny’s  sys¬ 
tem  profitability  has  taken  place. 

’The  long  history  of  Board  subsidy  rul¬ 
ings  is  completely  at  odds  with  the  gen¬ 
eral  proposition  which  Allegheny  has 
advanced  in  its  various  filings,  that  only 
if  Allegheny’s  system  has  demonstrated 
a  sustained  ability  to  earn  the  return 
specified  by  Phase  8  of  the  DPFI  can  the 
Board  deny  the  carrier’s  request.  An  ap¬ 
plication  of  Allegheny’s  position  over  the 
years  would  have  meant  that  few,  if  any, 
certificated  carriers  would  ever  have  been 
removed  from  subsidy.  As  we  recently 
stated  with  regard  to  a  ’TWA  petition  for 
subsidy,  “there  is  nothing  in  the  lan¬ 
guage  of  section  406,  or  in  the  legislative 
history  of  the  present  Act,  to  reveal  any 
Congressional  intent  to  guarantee  a  uni¬ 
form  profit  every  year  or  even  to  guar¬ 
antee  the  same  rate  of  return  td  each 
carrier.”  “ 

First  of  all,  it  must  be  stressed  that  the 
12.35  percent  rate-of-return  figure  men¬ 
tioned  in  Phase  8  of  the  DPPI,  and  relied 
upon  by  Allegheny  in  its  various  argu¬ 
ments,  is  an  industry  average  around 
which  variation  in  individual-carrier 
performances  can  and,  in  fact,  must  oc¬ 
cur.  The  history  of  self-sufficient  car¬ 
riers  indicates  that  carriers  can  sur¬ 
vive — indeed  can  prosper  and  attract 
needed  capital — at  rates  of  return  well 
below  this  average.  Furthermore,  the 
Board  has  consistently  refused  to  apply 
a  particular  rate-of -return  standard  in 
determining  when  a  carrier  no  longer 
requires  subsidy  support.  In  an  early  Pan 
American  Airways,  Inc.,  Mail  Rates  case, 
the  Board  wrote:  ‘"There  is  no  fixed 
standard  by  which  self-sufficiency  can  be 
precisely  measured  on  a  mathematical 
basis  at  a  given  time.  Indeed,  it  is  doubt¬ 
ful  whether  any  such  standard  could 
be  devised  since  uninterrupted  profit¬ 
ability  of  operations  is  the  exception 
rather  than  the  rule  in  competitive  busi¬ 
ness  enterprise.  Moreover,  self-suffi- 


“See  Order  76-3-102,  March  16,  1976,  and 
cases  cited  In  note  10  of  that  order. 
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ciency  is  not  a  matter  of  realizing  a  spe¬ 
cific  rate  of  return  but  rather  repre¬ 
sents  the  existence  of  an  opportunity  for 
management  to  attain  profitable  opera¬ 
tions,  with  adequate  service  to  the  pub¬ 
lic,  without  dependence  upon  the  Gov¬ 
ernment  for  financial  support.”^'  Fi¬ 
nally,  in  phase  8  of  the  DPFI,  we  cau¬ 
tioned  that  the  return  standards  adopted 
there  were  to  be  used  for  only  limited 
purposes.  The  Board  stated  in  Phase  8: 
“The  rates  of  return  specified  herein  will 
be  used  as  standards  for  measuring  the 
reasonableness  of  the  general  domestic 
passenger-fare  level.  They  are  not  in  any 
sense  to  be  regarded  as  guarantees  that 
any  Individual  carrier  will  earn  the 
standard  return  in  any  given  year  or 
period  of  years,  or  that  the  industry  as 
a  whole  will  achieve  the  specified  rate 
in  particular  periods.”  (Emphasis 
added.)” 

The  classification  “local  service  car¬ 
rier"  does  not  carry  with  it  a  guarantee 
of  indefinite  subsidy  support.  The  Board’s 
route-strengthening  program  of  the 
1960’s  set  into  motion  a  process  of  ac¬ 
celerated  growth  for  the  local  jervice 
carriers.  This  program,  along  with  two 
mergers,  enabled  Allegheny  to  assume 
the  role  of  this  country’s  sixth  largest 
passenger  carrier  in  terms  of  the  num¬ 
ber  of  enplanements.  At  this  time,  Alle¬ 
gheny,  while  still  a  local  service  carrier 
for  reporting  and  commercial  ratemak¬ 
ing  purposes,  is  clearly  in  a  class  by 
itself — a  carrier  in  the  transitional  stage 
between  a  local  service  carrier  and  a  re¬ 
gional  trunk  carrier.'® 

For  the  four  calendar  years  from  1972 
through  1975,  Allegheny  ranked  either 
seventh  or  eighth  in  the  industry  in  terms 
of  corporate  rate  of  return  excluding 
subsidy.  (See  Attachment  A.)”  Alle¬ 
gheny’s  rates  of  return  for  1972  and  1973 
were  greater  than  the  averages  for  the 
domestic  trunks,  and  the  1974  results 
were  virtually  the  same.  Allegheny’s 
1975  return  was  1.68  percentage  points 
below  the  domestic  trunk  average,  but 
it  retained  its  eighth -place  ranking 
among  the  entire  industry.  Such  results 
as  these  indicate  that  Allengheny’s  per¬ 
formance  has  been  comparable  to  that 
of  subsidy-free  airlines.  Furthermore, 
the  subsidy  that  Allegheny  received  in 
the  years  immediately  preceding  its  re¬ 
moval  from  subsidy  constituted  only 
about  one  percent  of  the  carrier’s  oper¬ 
ating  revenues.  'Therefore,  in  removing 
Allegheny  from  subsidy,  we  concluded 
that  the  carrier  possessed  the  operating 
flexibility  to  overcome  the  last  small  ob¬ 
stacle  to  subsidy-free  status.  We  see  no 
reason  to  conclude  now  that  the  carrier 
has  lost  the  necessary  flexibility  to  con¬ 
tinue  without  subsidy  aid. 


’•Pon  American  Airways,  Inc.,  Mail  Rates, 
8C.A.B.  876,  908  (1947). 

”  Order  71-4-68,  April  9, 1971,  pace  3. 

Allegheny  was  allowed  to  retain  Its  clas¬ 
sification  as  a  local  service  carrier  for  only 
one  reason — to  allow  it  to  exercise  the  fare 
fiexlblllty  of  a  local  service  carrier  during  this 
transition. 

«  Attachment  A  and  B  filed  as  part  of  the 
original  document. 


In  view  of  the  foregoing,  we  find  that 
the  temporary  interruption  of  AHe- 
gheny’s  profitability,  due  mainly  to  the 
recent  recession,  has  not  fundamentally 
altered  the  self-sufficient  nature  of  its 
system  opierations.  As  a  mature  carrier, 
under  honest,  economical,  and  efficient 
management,  Allegheny  should  be  able — 
without  the  aid  of  subsidy — to  maintain 
and  continue  the  development  of  the  air 
transport  services  it  is  certificated  to 
perform.  In  view  of  this  finding,  TWA’s 
petition  to  intervene  should  be  dismissed 
as  moot. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302,“ 

It  is  ordered,  ’That:  1.  On  and  after 
January  3,  1975,  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to  Al¬ 
legheny  Airlines,  Inc.,  for  the  transpor¬ 
tation  of  mail  over  its  entire  system  as 
constituted  on  or.  subsequent  to  January 
3,  1975,  the  facilities  used  and  usefiU 
therefor,  and  the  services  connected 
therewith,  are  the  service  mail  rates 
payable  to  Allegheny  Airlines,  Inc.,  by 
the  Postmaster  General  in  effect  on  Jan¬ 
uary  3,  1975,  or  thereafter  established  by 
the  Board: 

2.  The  petition  of  "TWA  to  intervene  in 
Docket  27363  be  and  it  hereby  is  dis¬ 
missed  as  moot;  and 

3.  ’This  order  shall  be  served  upon 
Allegheny  Airlines,  Inc.,  and  the  Post¬ 
master  General. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PiiVLLis  T.  Kaylor, 

Secretary. 

[PR  Doc.76-28209  Piled  9-24-76:8:46  am] 


“In  reaching  this  conclusion,  the  Board 
has  been  mindful  of  the  statements  regard¬ 
ing  the  subsidy  proeram  made  In  the  re¬ 
port  of  the  House  Aporopriatlons  Committee 
on  the  1977  Appropriations  Bill  for  the  Civil 
Aeronautics  Board.  However,  we  are  con¬ 
strained  to  reject  Allecrheny’s  petition  In  the 
circumstances  and  for  the  reasons  set  forth 
In  this  order. 


[Docket  No.  29295,  29392,  29397: 

Order  76-9-110] 

AMERICAN  AIRLINES.  INC.  SOUTHERN 
AIR  TRANSPORT.  INC. 

Order  Regarding  United  States-Latin 

America  All  Cargo  Service  Investigation 

Adopted  by  the  Cfivil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  September,  1976. 

By  Order  76-5-92  adopted  May  21, 
1976,  the  Board  instituted  the  United 
States-Latin  America  All-Cargo  Service 
Investigation  to  consider  whether  the 
public  convenience  and  necessity  require 
the  certification  of  an  air  carrier  or  air 
carriers  to  engage  in  foreign  air  trans¬ 
portation  of  property  and  mail  between 
the  coterminal  points  Miami,  Fla.,  Hous¬ 
ton,  Tex.,  and  San  Juan,  P.  R.,  on  the  one 
hand,  and  Mexico  City,  Mexico;  Ma¬ 
nagua,  Nicaragua;  Port-au-Prince, 
Haiti;  Santo  Domingo,  Dominican  Re¬ 
public;  Bogota,  Colombia;  Caracas,  Ven¬ 
ezuela;  Guayaquil  and  Quito,  Ecuador; 
Rio  de  Janeiro  and  Sao  Paulo.  Brazil; 
and  Buenos  Aires,  Argentina,  on  the 
other  hand. 

The  Board  consolidated  into  the  pro¬ 
ceeding  the  application  of  Airlift  Inter¬ 
national,  Inc.,  in  Docket  26324  for 
amendment  of  its  certificate,  insofar  as 
such  application  conformed  to  the  scope 
of  the  proceeding,  and  dismissed  with¬ 
out  prejudice  Airlift’s  application  for 
other  authority.'  The  order  provided 
that  petitions  for  reconsideration  and 
motions  to  consolidate  any  other  applica¬ 
tions  should  be  filed  with  the  Board  by 
June  14,  1976,  and  that  answers  thereto 
should  be  filed  by  June  24,  1976.  Re¬ 
quests  have  been  filed  by  the  persons  in¬ 
dicated  to  expand  the  scope  of  the  case 
to  include  the  following  additional 
points: 


1  Airlift’s  aopllcatlon  In  Docket  26324  re- 
qnested  all-cargo  authority  beteen  ten  U.S. 
coterminals  (Including  Miami,  Houston  and 
San  Juan) ,  on  the  one  hand,  and  a  point  or 
points  In  Arrentlna,  Bolivia.  Brazil.  (Colom¬ 
bia,  Costa  Rica.  Dominican  Republic,  Ecua¬ 
dor,  Haiti,  Mexico,  Nicaragua,  Panama,  Peru, 
and  Venezuela,  on  the  other. 


Barbados _  American  Airlines. 

Curacao.  N.W.L _  Do. 

St.  Johns,  Antigua _  The  Tourist  and  Trade  Department  of 

Antigua. 

Kingston,  Jamaica _  Airlift  International 

Maracaibo,  Venezuela _  Airlift  International. 

Call  and  Barranquilla.  Colombia -  Do. 

Manaus  and  Porto  Alegre,  Brazil _  Do. 

La  Paz  and  Santa  Cruz,  Bolivia -  Do. 

Lima  and  Iqultos,  Peru _  Do. 

Borlnquen  Airport,  Puerto  Rico _  (Commonwealth  of  Puerto  Rico.* 

1  Airlift  suggests  In  Its  petition  for  reconsideration  that  Kingston,  Jamaica,  might  be 
added  and  In  its  answer  requests  the  Board  to  add  the  point  on  Its  own  motion. 

*The  petition  of  the  Commonwealth  of  Puerto  Rico  to  expand  the  case  to  Include 
Borlnquen  Airport  In  addition  to  San  Juan  was  filed  on  August  6,  1976.  and  was  accom¬ 
panied  by  a  motion  for  leave  to  file  an  untimely  document.  Good  cause  for  the  late  filing 
having  been  shown,  Puerto  Rico’s  petition  will  be  received.^ 
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American  Airlines.  Inc.,  has  filed  mo¬ 
tions  to  consolidate  into  the  proceeding 
its  application  in  Docket  29392  for  prop¬ 
erty  and  mail  authority  between  the 
t^miinal  point  San  Juan,  Puerto  Rico, 
the  intermediate  points,  Santo  Domingo, 
Dominican  Republic,  and  Port-au- 
Prince,  Haiti,  and  (i)  beyond  Port-au- 
Prince,  Haiti,  the  terminal  point  Bar¬ 
bados,  and  (ii)  beyond  Port-au-Prince, 
Haiti,  the  intermediate  point  Curacao, 
N.W.I.,  and  the  terminal  point  Caracas, 
Venezuela.  As  indicated,  American  re¬ 
quests  that  the  issue  of  service  to  Bar¬ 
bados  and  Curacao,  N.W.I..  be  included 
in  the  proceeding.  Southern  Air  Trans¬ 
port.  Inc.,  requests  consolidation  of  its 
application  in  Docket  29397  for  property 
and  mail  authority  between  the  same 
points  set  down  for  hearing  in  Order 
76-5-92. 

The  Tourist  and  Trade  Department  of 
Antigua  requests  inclusion  of  St.  Johns, 
Antigua,  contending  that  the  Caribbean 
coimtries  in  the  proceeding  should  not  be 
limited  to  Haiti  and  the  Dominican  Re¬ 
public.  It  contends  that  the  cargo  needs 
of  the  entire  Caribbean  area  are  ripe  for 
consideration,  that  Antigua  is  the  largest 
of  the  Leeward  Islands  group,  and  that  it 
is  a  logical  gateway  to  the  mid-Carib¬ 
bean  region  and  a  natural  intermediate 
point  on  cargo  routes  to  South  America. 
It  states  that  Antigua’s  airport  has  fa¬ 
cilities  for  substantial  volumes  of  freight, 
but  that  it  receives  no  U.S.-fiag  all-cargo 
service  and  no  combination  service  with 
wide-bodied  aircraft.  The  petitioner 
states  that  the  country’s  surface  cargo 
traffic  to  and  from  the  United  States 
more  than  doubled  between  1969  and 
1974.  It  contends  that  the  20  million 
pound  standard  in  Order  76-5-92  un¬ 
fairly  excludes  Antigua.  While  the  Wind¬ 
ward  and  Leeward  Islands  exchanged 
only  4.7  million  pounds  of  freight  with 
the  United  States  in  1974,  much  of  the 
present  surface  cargo  is  susceptible  to 
diversion  by  air.  Besides,  it  argues,  vari¬ 
ous  Asian  coimtries  exchanged  less  than 
4.7  million  pounds  of  freight  with  the 
United  States  when  Fl5ring  Tiger  was 
certificated  in  the  Pacific  and  certain 
European  countries  exchanged  less  than 
20  million  pounds  when  Seaboard  World 
Airlines  was  certificated  in  the  Atlantic. 

Airlift  petitions  for  reconsideration  of 
Order  76-5-92  to  the  extent  the  Board 
failed  to  include  the  above  nine  South 
American  points  in  the  proceeding.  The 
carrier  argues  that  since  the  Board  has 
decided  to  consider  certification  to  for¬ 
eign  points  rather  than  to  entire  coim¬ 
tries,  it  is  important  that  all  potentially 
viable  markets  be  in  the  case  whether 
or  not  they  meet  the  20  million  pound 
test.  Airlift  contends  that  it  is  impossible 
to  tell  at  this  time  what  the  traffic  flows, 
and  shipper  needs  will  be  at  the  conclu¬ 
sion  of  the  proceeding,  that  its  experi¬ 
ence  indicates  a  "quantum  of  traffic’’  at 
the  proposed  additional  cities  even 
though  they  may  currently  be  under  20 
million  pounds,  that  the  Board  should 
have  the  flexibility  to  meet  all  of  the 
cargo  needs  shown  to  exist,  and  that 
adding  the  nine  points  will  not  unduly 
expand  the  scope  of  the  proceeding.  In 


an  answer  Airlift  supported  the  inclu¬ 
sion  of  St.  Johns,  Antigua,  Barbados, 
and  Curacao,  N.W.I. 

The  Commonwealth  of  Puerto  Rico 
requests  modification  of  the  scope  of  the 
case  so  that  any  new  all-cargo  rights 
awarded  may  include  authority  to  pro¬ 
vide  service  through  Borinquen  Airport 
in  Puerto  Rico  as  well  as  San  Juan  In¬ 
ternational  Airport,  Borinquen  Airport 
is  the  former  Ramey  Air  Force  Base  near 
the  northwest  comer  of  Puerto  Rico.  It 
has  recently  been  decommissioned  as  a 
Strategic  Air  Command  facility  and 
made  available  to  the  Commonwealth  of 
Puerto  Rico  for  civil  aviation  use.  It  is 
contended  that  the  requirements  of  the 
Puerto  Rican  shipping  public  are  not 
limited  to  San  Juan  and  that  this  case 
should  take  account  of  the  Common¬ 
wealth’s  comprehensive  program  for  the 
industrial  development  of  the  area 
served  by  Borinquen  Airport,  which  in¬ 
cludes  use  of  the  airport  to  handle  pas¬ 
senger  and  cargo  traffic  between  Puerto 
Rico  and  other  areas. 

Branlff  has  filed  an  answer  opposing 
all  proposals  to  expand  the  scope  of  the 
case  on  grounds  that  the  Board’s  order 
includes  all  the  points  that  have  shown 
potential  for  economic  operation  and 
properly  excluded  all  others.  Including 
additional  points,  BraniS  contends, 
would  bring  in  other  applicants  and  in¬ 
vite  another  round  of  pleadings  and 
additional  delay.  Braniff  also  states  that 
the  present  scope  of  the  case  has  the 
advantage  of  making  it  unnecessary  to 
consider  any  alteration  or  amendment 
of  the  existing  certificates  of  Braniff  or 
Pan  American. 

Eastern  has  answered  in  opposition  to 
any  expansion  arguing  that  this  is  al¬ 
ready  a  large  proceeding  covering  an  ex¬ 
tensive  area  of  international  operations, 
that  breaching  the  standard  of  20  mil¬ 
lion  pounds  of  cargo  per  year  used  by 
the  Board  in  Order  76-5-92  will  lead  to 
other  exceptions  and  make  the  case  too 
large  and  unwieldy  to  handle,  and  that 
the  Board  should  continue  to  focus  the 
proceedings  upon  those  city  pairs  whose 
historic  traffic  flows  show  the  greatest 
need  for  review. 

Pan  American  has  filed  an  answer  op¬ 
posing  any  enlargement  of  the  scope  of 
the  case  contending  that  the  cargo  serv¬ 
ice  which  it  provides  at  the  points  au¬ 
thorized  to  it  in  the  Latin  American  area 
at  issue  herein  are  fully  adequate  to 
meet  the  nee^  of  the  public  and  that 
no  new  authority  should  be  granted  in 
the  markets  served  by  Pan  American. 
In  particular  the  carrier  opposed  includ¬ 
ing  Maracaibo,  Venezuela,  on  grounds 
that  the  point  not  only  failed  to  meet 
the  20  million  pound  standard  of  Order 
76-5-92  but  also  currently  receives  U.S.- 
fiag  all-cargo  service. 

The  Bureau  of  Operating  Rights  rec¬ 
ommends  expansion  of  the  scope  of  the 
case  to  include  Barbados  and  Curacao 
and  "does  not  oppose’’  the  inclusion  of 
St.  Johns,  Antigua  or  Kingston,  Ja¬ 
maica.  The  Bureau  supports  Puerto 
Rico's  request  to  include  Borinquen  Air¬ 
port,  but  recommends  that  the  expan¬ 
sion  include  the  issue  of  authority  to 


serve  any  point  in  Puerto  Rico.  The  Bu¬ 
reau  oimoses  addition  of  the  nine  addi¬ 
tional  South  American  points  requested 
by  Airlift. 

Upon  further  consideration  we  have 
decided  to  change  the  scope  of  this  in¬ 
vestigation  from  the  consideration  of 
service  between  U.S.  points  and  named 
foreign  cities  to  the  consideration  of 
service  to  foreign  points  on  a  country- 
by-country  basis.  The  U.S.  coterminals 
in  issue  will  be  expanded  to  include  any 
point  or  points  in  Puerto  Rico  instead  of 
San  Juan  only.  We  will  also  expand  the 
issues  to  include  the  question  of  whether 
cargo  authority  should  be  authorized  be¬ 
tween  U.S.  coterminals  and  Jamaica, 
and  between  Puerto  Rico  and  Barbados 
and  Curacao,  N.W.I.  The  petition  of  the 
Tourist  and  Trade  Department  of  An¬ 
tigua  to  add  St.  Johns.  Antigua,  and  the 
request  by  Airlift  International  to  the 
extent  that  it  requests  the  inclusion  of 
points  in  Bolivia  and  Peru  will  be  denied. 
We  will  also  consolidate  into  the  pro¬ 
ceeding  the  applications  of  American 
Airlines  in  Docket  29392  and  of  Southern 
Air  Transport  in  Docket  29397  to  the  ex¬ 
tent  consistent  with  the  scope  of  the 
proceeding. 

As  indicated  the  Board  has  decided 
to  reverse  its  initial  determination  in 
Order  76-5-92  to  scope  this  investiga¬ 
tion  on  a  city-pair  basis  and  to  consider 
the  question  of  all-cargo  service  on  a 
foreign  country-by-country  basis.’  While 
no  party  requested  reconsideration  of  the 
city-pair  format  this  is  the  form  in  which  ^ 
Airlift’s  application  in  Docket  26324  was  * 
filed  (note  1  supra) ,  and  the  Bureau  sug¬ 
gests  in  its  answer  to  the  petition  for 
reconsideration  that  the  country  basis 
might  be  preferable.  The  Bureau  cor¬ 
rectly  states  that  it  has  been  our  practice 
in  recent  years  to  grant  authority  to  aU- 
cargo  carriers  on  a  country-by-country 
basis.  Section  401(e)(2)  of  the  Federal 
Aviation  Act  explicitly  permits  the  des¬ 
ignation  of  foreign  autoority  by  coun¬ 
try.  The  certificates  of  Flying  Tiger  and 
Seaboard  World  Airlines  describe  foreign 
points  in  that  manner  as  do  many  of  the 
certificates  for  foreign  air  transporta¬ 
tion  held  by  the  combination  carriers. 
This  type  of  certificate  allows  (carriers 
a  greater  degree  of  flexibility  in  reach¬ 
ing  the  most  useful  and  economical  pat¬ 
tern  of  service,  while  the  Board  main¬ 
tains  a  good  deal  of  control  over  the  re¬ 
maining  public  interest  factors  through 
the  requirement  that  service  plans  be 
filed  with  the  Board  and  implemented 
only  after  Board  approval. 

While  recognizing  the  desirability  of 
country-based  certificates  the  Bureau 
urges  that  any  consideration  of  using 
them  in  these  markets  be  postponed  un¬ 
til  such  time  as  a  consolidated  proceed¬ 
ing  involving  the  certificates  of  all  U.S. 
carriers  to  Latin  America  is  initiated.  We 
do  not  agree  that  there  is  need  for  such 


*The  new  scope  of  this  case  will  not,  of 
course,  prevent  the  Board,  should  the  public 
convenience  and  necessity  require,  from 
limiting  the  certificate  of  a  carrier  or  cu¬ 
rlers  to  a  specific  point  or  points  In  a  foreign 
country. 
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delay.  The  potential  advantages  of  coun¬ 
try-based  certificates  clearly  warrants 
consideration  of  their  use  in  the  present 
investigation.  To  the  extent  therefore 
that  Airlift’s  petition  for  reconsideration 
requests  the  inclusion  of  additional 
points  in  Venezuela,  Colombia,  and 
Brazil,  it  will  be  granted  as  a  result  of 
our  determination  to  consider  certifica¬ 
tion  on  a  coimtry-by-country  basis. 

We  will  deny  Airlift’s  petition  for  re¬ 
consideration  to  the  extent  that  it  re¬ 
quests  inclusion  of  points  in  Peru  or 
Bolivia.  Peru  exchanged  16,150,000 
pounds  of  air  cargo  with  the  United 
States  in  1974  and  Bolivia  only  5,343,000. 
In  setting  this  case  down  for  hearing  we 
limited  the  scope  of  the  proceeding  to 
points  in  the  nine  Latin  American  coun¬ 
tries  which  had  exchanged  more  than  20 
million  pounds  of  air  cargo  with  the 
United  States  in  1974,  according  to  the 
statistics  published  by  the  United  States 
Bureau  of  Census.  We  will  adhere  to  that 
standard  as  the  basis  for  determining  the 
countries  which  will  be  included  in  the 
case.®  Structuring  the  investigation  in 
this  matter  permits  all  participants  to 
concentrate  on  the  markets  which  have 
demonstrated  the  most  traffic  support. 
We  remain  of  the  view  that  this  is  the 
most  realistic  and  prudent  way  to  pro- 
-  ceed.  Airlift  does  not  cite  any  factors 
which  warrant  a  departure  ^rom  the  20 
million  pound  standard  in  the  case  of 
Peru  or  Bolivia.  Including  these  coim- 
tries  would  imduly  expand  the  issues  and 
burden  and  delay  the  investigation. 

In  accordance  with  Airlift’s  suggestion 
and  our  decision  to  consider  country- 
based  certificates,  the  Board  will  add 
Jamaica  to  the  case  on  its  own  motion. 
While  the  5.3  percent  average  annual 
growth  of  cargo  traffic  exchanged  in  re¬ 
cent  years  between  Jamaica  and  the 
United  States  has  not  equaled  that  of 
the  points  already  included  in  the  case, 
the  cargo  stood  at  19,968,000  pounds  in 
1974  only  slightly  below  the  20  mil¬ 
lion  pound  level.  Moreover,  since  Order 
76-5-92  was  adopted,  U.S.-flag  cargo 
service  to  Jamaica  by  existing  combina¬ 
tion  carriers  has  taken  several  setbacks. 
In  Order  76-3-84  the  Board  granted  Pan 
American’s  request  for  temporary  sfls- 
pension  of  its  passenger  service  to 
Jamaica  and  its  cargo  service  to  Montego 
Bay.  In  Order  76-6-23  we  granted  Pan 
American’s  request  to  suspend  cargo 
service  at  Kingston.  In  addition  Eastern 
has  been  authorized  in  Order  76-9-29  to 
delete  all  service  at  Kingston.  Expansion 
of  the  issues  to  include  Jamaica  in  the 
case  will  increase  our  flexibility  by  allow¬ 
ing  us  to  deal  with  the  air  cargo  needs 
to  and  from  a  country  which  has  ex¬ 
changed  a  significant  amount  of  cargo 
with  the  United  States  and  to  which 


»As  a  technical  matter  the  Census  Bu¬ 
reau’s  air-cargo  data  Is  more  accurate  as  an 
analjrtical  basis  for  scoping  the  investigation 
now  than  It  was  before.  The  data  Is  based  on 
air-cargo  traffic  exchanged  between  the 
United  States  and  the  entire  foreign  country 
Involved  not  merely  the  major  air  hub  of 
that  country. 


the  available  U.S.-flag  all-cargo  service 
has  significantly  declined. 

The  Board  will  not  enlarge  the  case  to 
include  the  need  for  all-cargo  service  be¬ 
tween  the  U.S.  coterminals  and  St. 
Johns,  Antigua.  According  to  the  Census 
Bureau  data,  the  Windward  and  Lee¬ 
ward  Islands  as  a  whole  exchanged  only 
4,730,000  pounds  of  freight  with  the  U.S. 
in  1974,  far  below  the  standard  we  have 
adopted  in  this  case.*  The  Tour^t  and 
Trade  Department  of  Antigua  has  pre¬ 
sented  no  arguments  which  warrant  de¬ 
parture  from  the  standard  in  the  case 
of  that  country. 

On  the  other  hand,  American’s  request' 
to  include  Barbados  and  Curacao  will  be 
granted.  While  both  points  are  also  sub¬ 
stantially  below  the  20  million  pound 
standard,®  there  is  valid  reason  to  include 
them.  By  its  application  in  this  case  and 
its  request  to  consolidate  these  two  ad¬ 
ditional  points  American  is  simply  re¬ 
questing  that  its  existing  authority  to 
serve  various  points  in  the  Caribbean  be 
combined  into  one  segment  for  all-cargo 
operations  and  that  Caracas  be  added  as 
a  terminal  point.  American  is  therefore 
seeking  all-cargo  authority  at  only  one 
point  where  it  dq^  not  now  have  such 
authority,  and  that  point — Caracas — is 
already  at  issue  in  this  proceeding.  The 
request  to  add  Barbados  and  Curacao, 
N.W.I.,  is  therefore  quite  limited  and  in¬ 
cluding  the  points  will  not  unduly  delay 
or  burden  the  proceeding. 

Finally,  the  case  will  be  expanded  by 
substituting  “a  point  or  points  in  Puerto 
Rico”  for  San  Juan,  Puerto  Rico,  as  the 
third  U.S.  coterminal  in  issue.  The  pro¬ 
gram  of  economic  development  of  the 
area  of  Borinquen  Aiiport  on  which  the 
Commonwealth  is  embarked  warrants 
consideration  of  the  air-cargo  service 
needs  of  that  area.  In  addition,  however, 
as  the  Bureau  points  out,  the  case,  as 
presently  structured,  will  generate  an 
analysis  of  the  cargo  needs  of  the  entire 
Island  and  that,  accordingly,  there  is  no 
particular  reason  to  limit  the  possibility 
of  service  exclusively  to  San  Juan.  We 
agree  with  the  Bureau  that  the  matter 
can  best  be  resolved  by  placing  in  issue 
authority  to  serve  any  point  in  Puerto 
Rico  and  that  such  action  would  not  un¬ 
duly  expand  the  proceeding. 

Accordingly,  It  is  ordered.  That: 

1.  The  issues  in  the  United  States- 
Latin  America  All-Cargo  Service  Inves¬ 
tigation,  Docket  29295,  be  and  they  here¬ 
by  are  revised  by  deleting  subparagraphs 
(a)  and  (b)  of  paragraph  2  of  the  order¬ 
ing  clause  in  Order  76-5-92  and  substi¬ 
tuting  the  following: 


*  The  Windward  and  Leeward  Islands  in¬ 
clude  a  number  of  other  Islands  besides  An¬ 
tigua  some  of  which  have  airports  and  sched¬ 
uled  service  to  the  United  States.  It  Is  un¬ 
likely  therefore  that  all  of  the  air  cargo  re¬ 
ported  for  1974  originated  In  or  was  destined 
for  Antigua. 

Barbados  exchanged  5,250,000  pounds  of 
air  cargo  with  the  U.S.  in  1974  and  the 
Netherlands  Antiles  as  a  whole  exchanged 
12,965,000  pounds. 


a.  Do  the  public  convenience  and  necessity 
require  the  certification  of  an  air  carrier 
or  air  carriers  to  engage  in  foreign  air  trans¬ 
portation  of  property  and  mail  between  the 
'coterminal  points  Miami,  Fla.,  Houston,  Tex., 
and  a  point  or  points  In  Puerto  Rico,  on  the 
one  hand,  and  a  point  or  points  in  Mexico, 
Nicaragua,  Haiti,  Dominican  Republic,  Ja¬ 
maica,  Colombia,  Ecuador,  BrazU,  and  Argen¬ 
tina,  on  the  other  hand? 

b.  If  the  answer  to  (a)  is  In  the  affirmative, 
(1)  which  air  carrler(s)  should  be  authorized 
to  engage  in  such  service,  and  (11)  what  con¬ 
ditions,  If  any,  should  be  placed  on  the  op¬ 
eration  of  such  carriers? 

c.  Do  the  public  convenience  and  neces¬ 
sity  require  the  grant  of  authority  to  Ameri¬ 
can  Airlines  to  engage  In  foreign  air  trans¬ 
portation  of  property  and  maU  between  a 
point  or  points  In  Puerto  Rico  and  Barbados 
via  points  In  the  Dominican  Republic  and/or 
Haiti  and  between  a  point  or  points  In  Puerto 
Rico  and  Caracas,  Venezuela,  via  points  In 
the  Dominican  Republic,  Haiti,  and/or  Cura¬ 
cao?  *  If  such  authority  Is  granted,  what  con¬ 
ditions,  if  any,  should  be  Imposed  thereon?; 

2.  The  application  of  American  Air¬ 
lines  in  Docket  29392  and  the  application 
of  Southern  Air  Transport,  Inc.,  in  Doc¬ 
ket  29397  to  the  extent  they  conform  to 
the  scope  of  the  issues  be  and  they  hereby 
are  consolidated  into  his  proceeding; 

3.  ’The  petition  for  reconsideration  of 
Order  76-5-92  filed  by  Airlift  Interna¬ 
tional,  Inc.,  to  the  extent  not  granted 
herein,  be  and  it  hereby  is  denied; 

4.  Additional  or  amended  applications 
conforming  to  the  revised  scope  of  the 
proceeding  together  with  motions  to  con¬ 
solidate  such  applications  for  hearing 
and  decision  herein,  shall  be  filed  within 
10  days  of  the  date  of  service  of  this 
order;  and 

5.  Except  to  the  extent  granted,  all 
other  requests  in  the  petitions,  motions, 
and  answers  discussed  herein,  be  and 
they  hereby  are  denied. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-28210  Filed  9-24-76;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
REPUBLIC  OF  THE  PHILIPPINES 

Establishing  Import  Levels  for  Certain  Cot¬ 
ton  and  Man-Made  Fiber  Textile  Prod¬ 
ucts 

September  22,  1976. 
On  October  15,  1975,  in  furtherance  of 
the  objectives  of,  and  imder  the  terms 
of,  the  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  the  Governments 
of  the  United  States  and  the  Republic  of 
the  Phillippines  concluded  a  comprehen¬ 
sive  bilateral  cotton,  wool,  and  man¬ 
made  fiber  textile  agreement  concerning 


•It  Is  not  our  Intention  to  preclude  the 
authorization  of  nonstop  service  by  American 
between  San  Juan  and  Barbados  and  be¬ 
tween  San  Juan  and  Caracas. 
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exports  of  cotton,  wool,  and  man-made 
fiber  textile  products  from  the  Philip¬ 
pines  to  the  United  States  over  a  period 
of  three  years  beginning  on  October  1, 
1975  and  extending  through  Septem¬ 
ber  30, 1978.  Among  the  provisions  of  the 
agreement  are  those  establishing  specific 
export  limitations  for  cotton  textile 
products  in  categories  39,  45/46/47,  49, 
50,  and  51,  and  man-made  fiber  textile 
products  in  Categories  214,  219,  224  (ex¬ 
cluding  infants’  garments  in  sizes  zero 
through  6X,  inclusive) ,  225,  229,  235,  and 
237  for  the  agreement  year  beginning  on 
October  1, 1976. 

There  is  published  below  a  letter  of 
September  22,  1976,  frcrni  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs  directing  that  the 
amounts  of  cotton,  and  man-made  fiber 
textile  products  in  the  foregoing  cate¬ 
gories,  produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  or 
withdrawn  from  warehouse  for  con¬ 
sumption  in  the  United  States  diiring 
the  twelve-month  period  beginning  on 
October  1,  1976  and  extending  through 
September  30,  1977,  be  limited  to  the 
designated  levels. 

This  letter  and  the  actions  taken  pur¬ 
suant  thereto  are  not  designed  to  im¬ 
plement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  liber  textile  products 
in  the  foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  the  Phil¬ 
ippines  and  exported  to  the  United  States 
prior  to  October  1,  1976,  shall,  to  the  ex¬ 
tent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established 
for  such  goods  during  the  period  October  1, 
1075  through  September  30,  1976.  In  the 
event  that  the  levels  of  restraint  established 
for  that  twelve-month  period  have  been  ex¬ 
hausted  by  previous  entries,  such  goods  shall 
be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above 
are  subject  to  possible  future  adjustment 
pursuant  to  the  provisions  of  the  bilateral 
agreement  of  October  15,  1975  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  Philippines  which  provide, 
in  part,  that;  (1)  Within  the  group  limits, 
specific  levels  of  restraint  may  be  exceeded 
by  7  percent  in  any  agreement  year;  (2)  spe¬ 
cific  levels  of  restraint  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  receiving  year's  applicable  limits;  and 
(3)  administrative  arrangements  or  adjust- 


assist  only  in  the  implementation  of  cer¬ 
tain  of  its  provisions. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  '  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance,  Department  of 
Commerce. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Seitember  22, 1976. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington.  D.C. 

Dear  Mr.  Commissioner;  Under  tb|  terms 
of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  Decem¬ 
ber  20,  1973,  pursuant  to  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  October  15,  1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  the 
Republic  of  the  Philippines,  and  in  accord¬ 
ance  with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
prohibit,  effective  on  October  1,  1976,  and 
for  the  twelve-month  period  extending 
through  September  30,  1977,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  39,- 
45/46/47,  49,  50  and  51  and  man-made  fiber 
textile  products  In  Categories  214,  219,  224 
(pt.),  225,  229,  235,  and  237,  prc^uced  or 
manufactured  in  the  Philippines,  in  excess  of 
the  following  levels  of  restraint; 


ments  may  be  made  to  resolve  minor  prob¬ 
lems  arising  in  the  Implementation  of  the 
agreement.  Appropriate  adjustments  under 
the  foregoing  provisions  of  the  bilateral 
agreement  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories 
and  rates  of  conversion  into  square  yards 
equivalent  was  published  in  the  Federal 
Register  on  February  3,  1975  (40  F.R.  5010), 
as  amended  on  December  31,  1975  (40  FJt. 
60220) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip¬ 
pines  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
the  Philippines  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rulemaking  provisions 


of  5  U.S.C.  553.  This  letter  wUl  be  published 
in  the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
and  Trade  Assistance,  United 
States  Department  of  Commerce. 

(PR  Doc.76-28221  Piled  9-24-76:8;45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  ADVISORY  COMMITTEE  FOR 
THE  FLAMMABLE  FABRICS  ACT 

Meeting 

Notice  is  given  that  a  meeting  of  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act  will  be  held  on 
Tuesday.  October  12,  beginning  at  2:00 
p.m.  and  Wednesday,  October  13,  begin¬ 
ning  at  9:30  a.m.  The  meeting  will  be 
held  at  the  Commission’s  new  location, 
nil  18th  Street,  N.W..  3rd  Floor  Hear¬ 
ing  Room. 

The  National  Advisory  Committee  pro¬ 
vides  advice  and  recommendations  on 
Commission  proposal  and  plans  for  re¬ 
ducing  the  frequency  and  severity  of 
burn  injuries  involving  flammable  fab¬ 
rics. 

Agenda  topics  tentatively  scheduled  in¬ 
clude  a  discussion  of  the  definition  of 
sleepwear,  care  labeling,  and  an  over¬ 
view  of  compliance  activities  under  the 
Flammable  Fabrics  Act. 

Persons  wishing  to  make  oral  or  writ¬ 
ten  presentations  to  the  National  Ad¬ 
visory  Committee  should  notify  the  Sec¬ 
retary  at  least  five  (5)  days  in  advance 
of  the  meeting. 

The  meeting  is  open  to  the  public: 
however,  space  is  limited.  Further  infor¬ 
mation  concerning  this  meeting  and  the 
final  agenda  may  be  obtained  from  the 
OfiBce  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207,  phone  (202)  634-7700. 

Dated:  September  22.  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

|FR  Doc.76-28168  Piled  9-24~76;8;45  am] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 
ADVISORY  COMMITTEE 
Meeting 

September  23. 1976. 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act.  5  U.S.C.  App  I,  (the  Act) 
notice  is  hereby  given  that  an  open  meet¬ 
ing  of  the  Advisory  Committee  of  the 
Export-Import  Bank  of  the  United 
States  will  take  place  in  the  Export-Im¬ 
port  Bank  of  the  United  States  at  811 
Vermont  Avenue,  N.W.,  Washington, 
D.C.,  Room  Number  1141,  on  October  18, 
1976,  beginning  at  10:00  a.m.  and  end¬ 
ing  at  approximately  12:00  noon. 


Category; 

39 . . . . 

45/46/47  . . . . 

49  . . . 

50  . . . . 

51  . . . 

214 . . 

219  _ . . . 

Pt.  224  (only  T.S.U.S.A.  Nos.  380.0420  and  380.8143), 
Pt.  224  (only  T.S.U.S.A.  Nos.  380.0402  and  380.8103). 

225  . 

229  . . . 

235  . 

237  . 

'  Equivalent. 


_ dozen  pairs.. 

.square  yards.. 

_ dozen.. 

-  do.. 

_  do.. 

..dozen  pairs.. 

_ dozen.. 

_ pounds.. 

-  do.. 

_ dozen.. 

-  do.. 

_  do.. 

_ numbers.. 


12-mo  level 
of  restraint 
414,  039 
1 3,  745, 000 
42,  800 
107,  000 
107,000 
1,070,000 
348, 938 
107,  000 
107,  000 
2,  675,  000 
214,  000 
32, 100 
192,  600 
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The  Agenda  for  the  meeting  will  in-  Further  information  concerning  this  ment.  By  Order  of  the  Federal  Maritime 
elude:  Review  Progress  of  Policies  and  meeting  may  be  obtained  from  the  Ad-  Commission. 


Programs  against  Statement  of  Purpose 
of  Eximbank. 

In  order  to  permit  Export-Import  Bank 
to  arrange  suitable  accommodations, 
members  of  the  public  who  plan  to  attend 
the  meeting  should  notify  the  Advisory 
Committee  Management  Officer,  Miss 
Joan  P.  Harris,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571. 

Joan  P.  Harris, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-28192  FUed  9-24-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

STATE  REGULATORY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cmnmittee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  ttie  State  Regulatory  Advis¬ 
ory  Committee  will  meet  Friday,  October 
15,  1976,  at  10  ajn..  Room  3000A,  12th  & 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 

The  Committee  was  established  to 
provide  the  Federal  Energy  Administra¬ 
tion  with  advice  and  information  con¬ 
cerning  its  plans  and  programs  whi(di 
are  related  to  the  responsibilities  of 
State  regulatory  commissions. 

The  agenda  for  the  meeting  is  as 
f(dlows: 

1.  Report  on  Meeting  Between  National 
Association  of  Regulatory  Utility  Commis¬ 
sioners  (NARUC)  Representatives  and  Senior 
Administration  Energy  Officials. 

2.  Energy  Demand  Forecast:  Shortfall  or 
Surplus: 

a.  State  Programs, 

b.  Utility  Programs, 

c.  Commercial  and  Industrial  Programs. 

3.  FEA  State  Grant  Procedmes. 

4.  Administration  Policy  In  State  Nuclear 
Initiatives. 

6.  Auditing  of  Fuel-Adjustment  Charges 
for  Electric  Utilities. 

Subcommittees  may  meet  informally 
in  Washington,  D.C.  the  preceding  eve¬ 
ning,  at  the  discretion  of  the  Subcom¬ 
mittee  Chairmen;  the  meetings  will  be 
open  to  the  public.  For  further  informa¬ 
tion  on  Subccxnmittee  activities,  call  Lois 
O.  Weeks,  Director,  Advisory  Ccxnmittee 
Management,  at  (202)  961-7022. 

The  CcHnmittee  meeting  is  open  to  the 
public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com¬ 
mittee  will  be  permitted  to  do  so,  either 
before  or  after  the  meting.  Members  of 
the  public  who  wish  to  make  oral  state¬ 
ments  should  inform  the  Director,  Ad¬ 
visory  Committee  Management,  at  least 
5  days  prior  to  the  meeting  and  reason¬ 
able  provision  will  be  made  for  their  ap¬ 
pearance  on  the  agenda. 


visory  Cranmittee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freed(Hn  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C.  on  Sep¬ 
tember  21,  1976. 

Michael  F.  Butler, 

General  Counsel. 

[FR  Doc.76-28151  Filed  9-22-76:10:22  am] 

FEDERAL  MARITIME  COMMISSION 

COMPAGNIE  GENERALE  TRANSATLAN- 
TIQUE,  S.A.  (FRENCH  LINE)  ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  on  or  before  October  7,  1976.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  cem- 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

COMPAGNIE  Generals  TRansatlantique,  S.A. 
(French  Line)  and  Armement  Deppe,  S.A. 
and  Ozean/Stinnes  Lines  Joint  Service 

Notice  of  Agreement  Filed  by: 

Edwin  Longcope,  Esquire,  Hills,  Betts  &  Nash, 
One  World  Trade  Center,  Suite  5215,  New 
York,  New  York  10048. 

Agreement  No.  9891-6,  among  the 
above  named  carriers,  modifies  the  basic 
agreement  to  reflect  the  withdrawal  of 
French  Line  as  a  party  and  to  delete  all 
reference  to  French  Line  in  the  agree- 


Dated:  September  22,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-28211  FUad  6-24-76:8:45  am] 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated.  as  requir^  by  Section  311(p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 

Certificate 

No.  Owner  I  Operator  and  vessels 

01084 _  The  West  Hartlepool  Steam  Navi¬ 

gation  Co.,  Ltd.:  Ardenhall. 
01343...  Hamburg  -  Sudamerlkanlscbe 

Dampfschlffahrts  -  Gesellscbaft 
Eggert  &  Amslnck:  Santa  Elena. 

01466 _  Common  Bros.  (Management) 

Ltd.:  Afghanistan. 

01718 _  Stockholms  Rederlaktiebolag 

Sves:  Birka. 

01755 _  Hugo  Stlnnes:  Sapele. 

01890 _  A/8  BlUabong:  Star  Amalfi. 

02039 _  Gryf  Deep  Sea  Fishing  Co.:  Bonito. 

02040 _  Odra-Swlnoujscle:  Tazer,  Rybak 

Morski. 

02194 _  Compagnle  Generale  Transatlan- 

tlque:  Hombelt. 

02367 _  Canadian  Pacific  (Bermuda)  Ltd.; 

Fort  Kamloops  i 

02416 _  Boland  &  Cornelius  Inc.:  Buffalo. 

02471 _  P.  T.  Djakarta  Lloyd:  Djatiwangie. 

02911 _  Slg.  Bergsen  D.  Y.  &  Co.:  Berge- 

bonde. 

02940...  J.  S.  Glssel  A  Co.;  Buffalo  84. 

02959 _  Koyuko  Kalun  Kabushlkl  Kalsba: 

Fumikawa  Maru. 

02961 _  Kobe  Klsen  Kabushlkl  iCalsha: 

Yasukawa  Maru. 

02976 _  Arthur-Smlth  Corp.:  J  &  S  4000. 

03055 _  Upper  Lakes  Shipping  Ltd.:  Cana¬ 

dian  Mariner,  Canadian  Hunter. 
Canadian  Leader. 

03094 _  Malaysia  Marine  Corp.;  VtUanper. 

03516 _  Toko  Kalun  K.K.:  Torai  Maru  No. 

1. 

03614 _  A/S  Kristian  Jebsens  Rederl: 

Baynes,  Bolnes. 

03690 _  The  Harbor  Tug  and  Barge  Co.: 

Miami.  250-1,  250-5.  250-6,  250- 
7,  250-8,  250-9,  250-10,  250-11. 

03692 _  Marmac  Corp.:  KS-102. 

03695 _  Wood  River  Harbor  Service,  Inc.: 

AOC  So.  2.  CE  59. 

04171 _  Young  Bros.,  Ltd.:  Maukana. 

04359 _  Reederel  Nind  Klaus  E.  Ohlen- 

dorff:  Nordheim.  Nordholm. 

04623 _  Seaspan  International  Ltd.:  Sea- 

span  702. 

05004 _  Flowers  Transportation  Inc.:  Col¬ 

onel  George  Lambert. 

05155 _  Bultema  Dock  A  Dredge  Co.:  Bar¬ 

bara  Andrie.'B-16. 

05239 _  Zapata  Off-Shore  Co.:  Endeavour. 

05355 _  First  Lamda  Shipping  Inc.:  Alex- 

androupolis. 

05886 _  Hughes  Bros.  Inc.:  Hughes  No.  10, 

Hughes  No.  311. 

06359 _  Malaysian  International  Shipping 

Corp.,  Berbad:  Rimba  Meranti. 
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Certificate 

No.  Owner/ Operator  and  vessels 

06765...  Samelet  M/S  Pan:  Pan. 

06942 _  Colossus  Maritime  S.A. :  CoTicordia 

Fjord. 

07674...  Georgian  Shipping  Co.:  Kutaisi, 
Sukhumi,  Fore  Mosulishvili,  So- 
vetsldy  Khudozhnik,  Vasiliy 
Kikvidze. 

07582...  MSSS.  Co..  S.A.:  Kurtia. 

07640 _  Exxon  Co.  U.S.A.:  Exxon  Barge 

No.  341,  Exxon  Barge  No.  342, 
Exxon  Barge  No.  343,  Exxon 
Barge  No.  344,  Exxon  Memphis. 

07662 _  Tankreederel  De  Vries  &  Co.,  KO.: 

World  Discoverer. 

08041 —  Companla  Alecos  S.A.:  Dapo 
Alecos. 

09018 —  Sigurd  Helofson  &  Co.  A.S.:  Tank 
Baroness. 

09074 _  Zulto  Shipping  Co.  Ltd.:  Rhein 

Maru. 

09389 _  Triangle  Shifting  and  Fleeting 

Service,  Inc.:  Frances  M.  Houg- 
land. 

09546 —  Robco  Shipping  Co.,  S.A.:  Ana 
Patricia. 

09589 _  Union  Heung  San  Co.,  Ltd.:  II 

Woo  No.  58. 

09746 —  Dranlama,  Ltd.:  Valiant /. 

09792 —  United  Pair  Agencies  Ltd.:  Katha¬ 
rine,  Yancey,  Natasha,  Marsha, 
Ophelia. 

10136 —  Oriental  Armonla  S.A.:  Bela'Rozo, 
Bela  Kosmo. 

10153 —  Johan  Reksten  Rederl  A/S:  Jorek 
Combiner. 

10260 —  Hollywood  Marine,  Inc.:  GDM  10, 
GDM  20,  GDM  30,  GDM  60,  Holly¬ 
wood  2200,  B-27,  Hollywood  2005. 
10322 —  Duk  Soo  Moolsan  Co.  Ltd.:  Sunny 
No.  17,  Sunny  No.  35. 

10330 —  United  Car  Transport  Corp.  S.A.: 
World  Wing. 

10772—.  Plota  Global  S.A.:  Atlantic  Alba¬ 
tross,  Count  Albatross,  Michael- 
son  Queen,  Tokelau. 

10931 —  Hansung  Shipping  Co.  Ltd.:  Blue 
Kochi,  Blue  Pegasus. 

10992.. .  Palm  Star  Lines  Private  Ltd.: 

Palmstar  Cherry. 

10997 —  Spanocean  Line  Ltd.:  Kung- 
sphamn. 

11140 —  Olympic  Shipping  Lines  Inc.:  Hal¬ 
cyon  Star,  Halcyon  Sol. 

11167 —  Solec  Fisheries  S.A.:  Carolina. 
11304 —  Issel  Kaiun  Yugen  Kalsha:  Maru 
Tatsu  Maru  No.  28. 

11348.. .  Markham  &  Brown  Inc.:  Barge  < 

MRC  116,  Barge  MRC  207,  Barge 
MRC  208.  Barge  MRC  209.  Barge 
MRC  211,  Barpe  MRC  216,  Barge 
229,  Barge  MRC  231. 

11388.. .  Federal  Transport  Co.,  Inc:  Fruco, 

Banana  Planter,  Banana  Reefer, 

•  Lord  Frontenac,  Lord  De  France, 

Lord  Niagara. 

11399 —  Atwood  Oceanlcs  Inc.:  Vicksbura. 

11400.. .  J.  L.  Offshore  Drilling  A/S:  Dan- 

wood  Ice. 

11401.. .  Illgan  Bay  Express  Corp.:  Iligan 

Merchant. 

11404 —  II  Shin  Fisheries  Co.,  Ltd.:  II  Shin 
No.  12. 

11414 —  Apolkla  Shipping  Corp.;  Apoikia. 

11415.. .  New  Sun  Aster  Maritime  (Pan- 

amal  S.A.:  Sun  Aster. 

11416 —  Transatlantic  Investment  Corp.: 
Selefkia. 

11435.. .  Erato  Shipping  and  Trading  Corp. 

S.A.:  Deka  Eri.  Deka  Epta,  Deka 
Okto.  Deka  Ennea. 

11443 —  Sam**let  Stavern:  Stavern. 

11444.. .  Samelet  Permlna  HI:  Permina 

III. 

11455 —  Athens  Maritime  Enterprises 
Corp.:  Andreas  Lemos. 


Certificate 

No.  Owner/ Operator  and  vessels 

11457 _  Lambo  Shipping  Co.  SA.:  Michael 

K. 

11472 _  Energy  Shipping  Co.  Ltd.:  Afran 

Energy,  Asian  Energy. 

11492 _  Wakamatsu  Kaiun  Kabushlkl 

Kalsha:  Subaru  Maru. 

11495 _  Canero  Companla  Naviera  S.A.: 

Erini  Patera. 

11602 _  Transportes  Del  Mar:  Punta 

Brava. 

11516.. .  Dai  Ichl  KLsen  Co.  Ltd.:  Sun 

River. 

11521.. .  Borg-Warner  Corp.:  BWC-lOl. 

11525.. .  Bauxite  Bulk  Carriers  Inc.:  Rio 

Nunez. 

11527 _  International  Carrier  Steamship 

Co.  Ltd.:  Incas  Mary. 

11538 _  Hall-Buck  Marine  Services  Co.,  a 

joint  venture  of  Leonard  J. 
Buck  and  Co.,  Inc.,  and  Hall 
Marine  Corp.:  Mid  River  I,  Mid 
River  II,  Mid  River  III. 

11551 _  Akramale  Shipping  Corp.,  S.A.: 

Heogh  Benin. 

11558 _  Skjrsea  Corp.  S.A.:  Tififca. 

11582 _  Pontchartraln  Dredging  Corp.: 

Maurepas,  Unloader  No.  5. 

11588 _  loannina  Enterprises  Shipping 

Corp.:  Successor. 

11602 _  Bremer  Schlffahrtsgesellschaft 

G.m.b.H.  &  Co.  KG.:  Caribe. 

11605.. .  Bettycadomas  Shipping  Corp.: 

New  Cadmus. 

11609 _  Monarch  Cruise  Lines  Inc.:  Mon¬ 

arch  Sun. 

11614 _  Chung  Gal  Ship  Management  Co., 

Ltd. :  Vivien,  Verbena. 

11616 _  Sunny  Shipping  Co.,  Inc.:  Young 

Spirit. 

11618 _  Santa  Ines  Maritlma  S.A.:  Santa 

'  Ines. 

11622.. .  Neddrlll  T  B.V.:  Neddrill  I. 

11636.. .  Pacific  Shipping  Agency  Inc.:  Cape 

Pacific. 

11637 _  Partenreederel  Ms  '  Zepatlantlc": 

Gulf  Pioneer. 

11638.. .  SC  Deck«hlos  3  Ltd.:  Ghazi. 

11640  _  Passaat  Bonaire  Shipping  Co.  N.V. : 

Passaat  Bonaire. 

11641  _  Dee  Navigation  Ltd.:  Roebuck. 

11642  _  Circle  (Panama)  S.A.:  Union  Aus¬ 

tralia. 

11643  _  Compangle  Negah  Etabllssement: 

Dixy  Porr,  Kitty  Parr. 

11645  Afales  Shlnplng  Co.:  Triton. 

11646  _  Swift  Marine  Tnc.;  Ona  Fay,  SM-3, 

SM-4.  SM-5.  SM-6. 

11624  _  Liberian  .Shield  Transports  Inc.: 

World  Baroness. 

11625  _  Liberian  Vertex  Transports  Inc.: 

World  Kingdom. 

11626  _  Liberian  Argo  Transports  Inc.: 

World  Knight. 

11627  _  Liberian  Finch  Transports  Inc.: 

World  Premier. 

11628  _  Liberian  Swift  Transports  Inc.: 

World  Princess. 

11629.. .  Liberian  Jaguar  Transports  Inc.: 

World  Renown. 

11630 _  Liberian  Eternity  Transports  Inc.; 

World  Victoria.  • 

11631.. .  Koch  Shipping  Inc.:  Kristel. 

11632 _  General  Overseas  Shipping  Corp., 

S.A.:  Saint  Unzen. 

11623.. .  Golden  Panagla  Steamship  Inc.: 

Golden  Panagia.  • 

11634.. .  Golden  Eagle  Steamship  Inc., 

Golden  Eanle. 

11647.. .  Bluebird  Navigation  Ltd.:  Ocean 

Venus. 

11648 _  Aktlon  Maritime  Corp.:  Aktion. 

11651 _  Laggan  Bay  Shipping  Co.  Ltd.: 

Eastern  Academy. 

11653 —  Utah  TVansport  Inc. :  Koll,  Aphro¬ 
dite. 


Certificate 

No.  Owner/ Operator  and  vessels 

11655 —  Rederlkommandltselskabet  Steen- 
coasters  X:  Alice  Steen. 

11656 —  Dominance  Shipping  Inc.:  Sanko 
Prestige. 

11659 —  West  Indies  Oil  Co.  Ltd.:  Bunker 
Antigua. 

11661.. .  Excelsior  Maritime  Ltd.:  Calypso 
,  Trader. 

11664.. .  Palmist  Shipping  Corp.:  Palmis. 
11665 —  Houston  Oil  8t  Minerals  Corp.: 

LBT  No.  9,  W-t43. 

11666 —  Sundene  Chartering  Co.,  Inc.: 
Viking  Trader. 

11669 —  Dillingham  Corp.  of  Guam:  DG-3, 
DG-4. 

11670.. .  Kyoto  Shipping  Co.,  Ltd.:  Atlantic 

Progress. 

11672 _  Vela  Shipping  Ltd.:  Nopa. 

11673 —  Golden  Stone  Shipping  Co.,  S.A.: 
Kim  Shin. 

11674.. .  Park  Shipping  Corp.:  Asian  Palm. 
11676 —  Longan  Shipping  Pte.  Ltd.:  Aven- 

ticum. 

11678 —  Ludlow  Navigation  Co.  Ltd.: 
World  Unicorn. 

11679 —  Hendale  Navigation  Co.,  Ltd.: 
World  Cavalier. 

11680 —  Murton  Shipping  Corp.:  Concord. 
11681 _  Navlos  Pioneer  Inc.:  Navios  Pio¬ 

neer. 

11682.. .  Eagle  Shipping  Corp.:  Royal 

Eagle. 

11683  _  Melancon  Barges,  Inc.,  M-C-N  Oil 

Barge  No.  3. 

11684  _  Tramp  S.A.:  Alcantara,  Santiago. 

11686 _  Panwood  Shipping  Ltd.:  Honesty. 

11693.. .  Bettyapollo  Shipping  Corp.:  New 

Apollo. 

11694 _  Ocean  Oil  Conunerce,  Inc.:  Golar 

Patricia. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-28213  Filed  9-24-76:8:45  am) 


(Independent  Ocean  Freight  Forwarder 
License  No.  1395] 

CONSOLIDATED  CARGO  CORP. 

Order  of  Revocation 

By  letter  dated  August  16,  1976,  Mr. 
Mark  Benson,  Consolidated  Cargo  Cor¬ 
poration,  5131  NW,  2nd  Terrace,  Miami, 
FL  33126,  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No, 
1395  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission  on  or  be¬ 
fore  September  15, 1976. 

Section  44(c),  Shipping  Act,  19,16,  pro¬ 
vides  that  no  independent  oce9n  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  thatra  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Consolidated  Cargo  Corporation  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30, 1975; 
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It  is  ordered.  That  Ind^ndent  Ocean 
Freight  Forwarder  License  No.  1395  is¬ 
sued  to  Consolidated  Cargo  Corporation 
be  returned  to  the  Commission  for  can¬ 
cellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
1395  be  and  is  hereby  revrtced  effective 
September  15. 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Consolidated 
Cargo  Corporation. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

(PR  Doc.76-28212  Piled  9-24-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  0-19589,  et  al.] 

BELCO  PETROLEUM  CORP.,  ET  AL 

Applications  for  Certificates,  Abandonment 

of  Service  and  Petitions  To  Amend  Cer¬ 
tificates  ' 

September  20,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authoriza¬ 
tion  to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Oc¬ 
tober  12, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 


Docket  No. 

and  Applicant 

date  filed 


cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C:FR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  tue  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own -review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Miss  Lois  D.  Cashell, 

Acting  Secretary. 


^’This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Price  Pres- 

Furchaser  and  location  per  1,000  ft*  sure 

iMkse 


G-19589 _ 

C  6-7-76 
7-6-76 

7- 10-76 

8- 30-76 
CI7S-165.... 

C  8-18-76 


CI75-183.... 
C  7-9-76 

Cn5-202.... 
C  7-8-76 

Cn6-236.... 
C  7-27-76 

CI76-288.— 
A  7-21-76 

CI76-510.... 
A  4-30-76 


CI76-515... 
A  7-1-76 


Belco  Petroleum  Corp.,  One  Dag 
Hanunarskjold  Plaza,  New  York, 
N.Y.  10017. 


Chevron  Oil  Co.,  Western  Division, 
P.O.  Box  599,  Denver,  Colo.  80201. 


CIO  Enloration,  Inc.,  Five  Oreen- 
way  Plaza  East,  Houston,  Tex. 
77046. 

Sun  Oil  Co.,  P.O.  Box  20,  Dallas, 
Tex.  75221. 

Arkla  Exploration  Co.,  P.O.  Draww 
1126,  Shreveport,  La.  71163. 

Phillips  Petroleum  Co.,  5.C4  Phillips 
Bldg.,  Bartlesville,  Okla.  74004. 

The  Maurice  L.  Brown  Co.,  P.O. 
Box  11320,  Kansas  City,  Mo.  64112. 


Northwest  Pipeline  Corn.,  Big  Piney 
Field,  Sublette  and  Lincoln  Coun¬ 
ties,  Wyo. 


Mississippi  River  Transmission 
Cwp.,  James  No.  1  Weil,  Mills 
Ranch  (Hunton)  Field,  Wheeler 
County,  Tex.). 

Colorado  Interstate  Qas  Co . . 


Et  Paso  Natural  Oas  Co.,  J.  B.  Tubb 
No.  C-13  Well,  Sand  Hills  Field, 
Crane  County,  Tex. 

Arkansas  Louisiana  Qas  Co.,  Fort 
Chaffee  Field,  Sebastian  Coimty, 
Kans. 

Et  Paso  Natural  Oas  Co.,  Permian 
Basin  Area,  Lea  County,  N.  Mex.— 
Lusk  Plant. 

Colorado  Interstate  Oas  Co.,  Etta 
Niles  No.  2  Well,  NW/4  NE/4  of 
sec.  32-6N-10ECM,  Keyes  Field, 
Texas  Countv,  Okla.  (Umited  to 
gas  attributable  to  66^  pet  wwking 
interest  in  the  SW/4  of  sec.  32-6N- 


lOECM). 

Jenny  Oil  Co.,  Inc.,  3000  One  Shell  Transoontinental  Qas  Pipe  Line  Corp., 
Phm,  Houston,  'Tex.  77002.  Block  246  Field,  Ship  Shoal  Arra, 

offshore  Louisiana. 


Filing  code:  A— Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 


>  >31.42  14.73 

'31.42  14.73 

>67.9022^  14.65 
61.3166^  14.65  ' 

30.50  14.65 

*52.0^  14.73 

(*♦)  14.73 

>55.6616^  15.025 
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Dockot  Price  Pres* 

and  Applicant  Purchaser  and  location  per  1,000  ft>  sure 

date  filed  ba% 


CI76-620.... 
A  8-13-76 


CI76-682.... 
A  830 

CI76-704.... 
B  7-21-76 


CI76-717..-. 
B  8-4-76 

CI76-718.... 

B  8-4-76 
CI76-721.... 
A  8-9-76 

CI76-723..., 
B  8-9-76 
CI76-724..- 
B  8-9-76 
CI76-726..-. 
A  8-16-76 


CI76-726..-. 
B  8-16-76 

CI76-727.... 
A  8—1^76 

CI76-728.... 

B  8-18-76 
CI76-729— . 
A  8-19-76 

CI76-730... 
A  8-19-76 


CI76-731— . 
D  8-17-76 

CI76-569.... 
A  8-26-76 

CI76-736.-.. 
A  8-23-76 


CI76-734... 
A  8-23-76 

CI76-733.... 
A  8-23-76 


Cities  Service  Oil  Co.,  Box  300, 
Tulsa,  Okla.  74102. 


Sun  Oil  Co . 

Wise  Oil  Co.,  2050  First  of  Denver 
Plasa,  Denver,  Colo.  80202. 


Sun  Oil  Co 


. do . 

Amoco  Production  Co..  P.O.  Box 
3092,  Houston,  Tex'.  77001. 

Sun  OH  Co . 

. do . - . . 

J.  M.  Huber  Corp.,  2000  West  Loop 
South,  Houston,  Tex.  77027. 


Charles  A.  and  Irene  F.  Burgett, 
569  South  89th  East  Ave.,  Tulsa, 
Okla.  74112. 


Tennessee  Gas  Pipeline  Co.,  Grand 
Isle  Block  48  (W^),  offshore  Louisi¬ 
ana,  limited  to  the  interval  between 
the  subsea  surface  and  the  base  of 
the  FJ  Sand. 

Northern  Natural  Gas  Co.,  Emperor 
Field,  Winkler  Countv,  Tex. 

Northern  Natural  Gas  Co.,  the  Wil¬ 
liamson  79-31,  the  Moore  33-14,  and 
the  Moore  74-21  Wells,  Sherard 
Area,  Blaine  County.  Mont. 

Columbia  Gas  Transmission  Corp., 
Fayette  County,  Pa.  and  Preston 
County,  W.Va. 

El  Paso  Natural  Gas  Co.,  Langlie- 
Mattls  Field,  Lea  County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Antelope 
Ridge,  et  al.  Eddy  and  Lea  Coun-^ 
ties,  N.  Mex. 

Lone  Star  Gas  Co.,  Katie  Field,  Gar¬ 
vin  County,  Okla. 

Lone  Star  Gas  Co.,  Katie-Oibson 
Field,  Garvin  County,  Okla. 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  Amoco  State  “FQ”  Gas  Com¬ 
mission  No.  1  WeU,  Antelope 
Ridge  Field,  Lea  County,  N.  Mex. 

Eufaula  Enterprises,  Beaver  Lease, 
Kay  County,  Okla. 


"  ‘a52|!  14.73 

*31.526798  14.65 

(»)  . 

(•)  . 

(•)  . 

59.2127<i  14.73 

O  . 

O  . 

>$1.42  14.73 

(•)  . 


Chevron  Oil  Co.,  Western  Division.. 


Raymond  Oil  Co.,  Inc.,  200  West 
Douglu.  Wichita,  Kans.  67202. 
Mobil  Oil  Corp.,  Three  Greenway 
Plaza  East,  Suite  800,  Houston, 
Tex.  77046. 

_ do . — . 


Wise  Oil  Co. 


Union  Oil  Co.  of  California,  P.O. 
Box  7600,  Los  Angeles,  Calif.  90051. 

American  Petroflna  Exploration  Co.: 
American  Petroflna  Co.  of  Texas, 
2500  First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002.. 

Mobil  Oil  Corp . 

American  Petroflna  Exploration  Co., 
2100  First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002. 


Mississippi  River  Transmission 

Corp.,  Mills  Ranch  (Arbuckle) 
Field,  Wheeler  County,  Tex. 

Wunderlich  Development  Co.,  Duck 
Lake,  Kay  County,  Okla. 

Transcontinental  Gas  Pipe  Line 
Corp.,  South  Pelto  Block  10  Field, 
Federal  offshore,  Louisiana. 

Tennessee  Gas  Pipeline  Co.  and 
Columbia  Gas  Transmission 

Corp.,  South  Timbalier  Blocks  36 
and  37  Field,  Federal  offshore, 
Louisiana. 

Northern  Natural  Gas  Co.,  certain 
tracts  of  land  in  Liberty  County, 
Mont. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Block  35,  Block  46  Field, 
Vermilion  Area,  offshore  Louisiana. 

Transco  Gas  Supply  Co.,  High 
Island  Area  Block  154  Field,  off¬ 
shore  Texas. 

Trankline  Gas  Co.,  Grand  Isle  Area, 
Block  93,  Federal  offshore,  Loui¬ 
siana. 

Transcontinental  Gas  Piite  Line 
Corp.,  Galveston  Area  Block  255 
Field,  Gulf  of  Mexico. 


*50.0^  14.65 


(10) 


*  143.37(1  15.025 


*»  146.37# 

15.025 

*  « 147. 39# 

15.025 

('») 

*i‘53.0# 

15.025 

1.75 

14.65 

*  146. 36# 

15.025 

» 66. 939919# 

14.65 

t  Plus  tax  reimbursement  and  subject  to  upward  and  downward  British  thermal  unit  adjustment  from  a  1,000 
Btu  base. 

*  Applicant  is  willing  to  accept  a  certificate  pursuant  to  opinion  No.  770. 

*  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

*  Base  price  of  23.5*  at  14.73  lb/in*a  (23.372e  at  14.65  lb/in*a)  until  July  1,  1976;  effective  July  1,  1976,  base  price  of 
29.5*  at  14.73  lb/ln*a  (29.3397#  at  14.65  lb/in*a);  plus  100-pct  tax  reimbursement  and  British  thermal  unit  adjustment 
above  or  below  1,000  Btu  per  cubic  foot  in  accordance  with  opinion  No.  749. 

*  Applicant  is  the  holder  of  a  small  producer  certificate  in  docket  No.  CS73-109,  issued  Nov.  8, 1972.  Montana  Power 
Co.  (MPC)  proposes  to  take  in  kind  its  proportionate  share  of  all  oil  and  gas  produced  from  the  unit  area,  and  MPC 
proposes  to  sell  its  gas  in  its  intrastate  pipeline. 

*  Lease  expired. 

*  Contract  expired. 

» Plus  100  pet  tax  reimbursement,  with  British  thermal  unit  adjustment  upward  and  downward  from  base  of  1,000. 

*  Purchaser  involved  in  bankruptcy  proceeding  and  the  compressor  plant  has  been  shut  down. 

11  WeU  depleted. 

“  HP  gas. 

•*  LP  gas. 

>*  Applicant  proposes  to  sell  the  production  from  the  subject  acreage  to  either  the  Montana  Power  Co.  or  Great 
Falls  Gas  Co. 

Applicant  is  willing  to  accept  a  certificate  at  the  national  rate  as  prescribed  by  opinion  No.  770. 

**  Per  thousand  cubic  feet  wrlth  1#  annual  escalations  commencing  Jan.  1, 1977,  plus  tax  reimbursement  and  adjust¬ 
ment  for  British  thermal  unit  content. 

Per  thousand  cubic  feet  for  the  1st  year  following  date  of  1st  delivery,  with  6-pct  annual  escalations,  plus  100-pct 
tax  reimbursement  and  adjustment  for  British  thermal  unit  content. 

[PR  Doc.76-28030  Piled  9-24-76;8:45  am] 


[Docket  No.  Rn6-154] 

CRA.  INC. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Change  in  Rate,  and 
Allowing  Rate  Change  To  Become  Effec¬ 
tive  Subject  to  Refund 

September  17,  1976. 
Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  ApiJendix  A  hereof. 


The  proposed  changed  rate  and 
charge  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
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The  Commission  orders;  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  (18  CFR,  Chapter  I),  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 


shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  Regulations  there- 
imder. 


(C)  Unless  otherwise  ordered  by  the 
Commi^ion,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis¬ 
position  of  this  proceeding  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix  A 


Rate 

sched¬ 

ule 

No. 

Sup- ' 
ple- 
ment 
No.-* 

Amount 

of 

annual 

increase 

Pate 

filing 

tendered 

Effective 

date 

unless 

suspended 

Cents  per  Mcf 

Rate  In 
effect  sub¬ 
ject  to 
refund  In 
docket 
No. 

Docket  Respondent 

No. 

Purchaser  and  producing  area 

suspended 

unUl 

Rate  in 
effect 

Proposed 

increased 

rate 

RI76-154..  CRA,  Inc . 

....  49 

*43 

Northern  Natural  Gas  Co.  (Texas, . 
Permian). 

3-26-76 

(*) 

SO  . 

$9,018 

8-18-76 

7-28-76 

*  19. 3537 

*57.4028 

I  Unless  otherwise  stated,  the  pressure  base  is  14.65. 

>  Renegotiated  contract. 

’  Accepted,  to  become  effective  at  an  unspecified  date.«  •  ^ 

*  Applicant  incorrectly  reflects  rate  of  17.5656^. 

*  Reflects  1.4919. gathering  allowance. 

*  Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  of  any  applicable  British  thermal  unit  adjustment  and  tax. 

CRA  has  previously  filed  an  abandonment  application  antj  an  application  to  amend  its  certificate  in  Docket  No.  CI63- 
508  to  reflect  the  reclassification  of  the  well  together  with  a  request  that  the  sale  of  oil  well  gas  be  considered  a  new 
sale  or  that,  in  the  alternative,  the  sale  be  considered  as  a  renegotiated  sale  under  the  1975  contract.  Pending  determi¬ 
nation  of  the  issues  relating  to  whether  the  subject  sale  is  a  “new”  sale  or  the  renegotiated  contract  constitutes  a 
replacement  contract  for  vintaging  purposes,  we  shall  suspend  CRA’s  proposed  rate  increase  for  one  day  from  the  date 
it  would  otherwise  have  become  effective. 


(FR  Doc.76-28032  Piled  9-24-76;8:45  am] 


[Docket  No.  RI76-127) 

BILL  J.  GRAHAM 

Order  Granting  Petition  for  Special  Relief 
September  20, 1976. 

On  May  13,  1976,  Bill  J.  Graham 
(Graham)  filed  in  Docket  No.  RI76-127  a 
petition  for  special  relief  pursuant  to 
Order  No.  481  and  §  2.76  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.76)  with  respect  to  a  sale  of 
natural  gas  to  El  Paso  Natmal  Gas  Com¬ 
pany  (El  Paso)  from  four  wells  on  the 
White.  Eaton,  and  Iowa  Realty  ’Trust 
leases  located  in  Pecos  Coimty,  Texas. 

Graham  was  issued  a  small  producer 
certificate  on  April  4,  1967,  in  Docket  No. 
CS67-45.  Pursuant  to  a  gas  sales  agree¬ 
ment  dated  July  29, 1959,  Graham  is  cur¬ 
rently  collecting  a  rate  of  approximately 
36  cents  per  Mcf  for  the  sale  to  El  Paso. 
Graham  states  that  certain  remedial  op¬ 
erations  must  be  performed  on  the  wells 
and  on  the  compressor  and  that  if  such 
remedial  work  is  not  undertaken,  aban¬ 
donment  of  the  properties  is  imminent. 
In  order  to  maintain  production  from 
the  leases,  Graham  and  El  Paso  entered 
into  an  amendment  to  their  gas  sales 
agreement  on  May  10,  1976,  whereby  El 
Paso  agreed  to  pay  Graham  $1.07  per 
Mcf  for  gas  produced  from  the  subject 
leases  in  consideration  for  Graham’s  per¬ 
forming  the  necessary  remedial  opera¬ 
tions. 

Notice  of  Graham’s  petition  for  spe¬ 
cial  relief  was  issued  on  June  8, 1976,  and 
appeared  in  the  Federal  Register  on 
June  14,  1976,  at  41  FR  24026.  No  pro¬ 


tests  or  petitions  to  intervene  have  been 
filed. 

Based  on  its  analysis  of  data  submitted 
by  Graham,  Staff  estimates  that  51,660 
Mcf  remain  to  be  produced  over  a  period 
of  four  years,  and  concludes  that  the  re¬ 
quested  special  relief  is  warranted.  After 
a  careful  review  of  the  costs  to  be  in¬ 
curred  and  the  reserves  to  be  recovered, 
we  conclude  that  it  is  in  the  public  in¬ 
terest  to  grant  Graham  spiecial  relief.^ 

The  Commission  orders;  (A)  ’The  peti¬ 
tion  for  special  relief  of  Graham  is  here¬ 
by  granted. 

(B)  Graham  is  authorized  to  collect 
$1.07  per  Mcf  at  14.65  psia  for  gas  sold 
to  El  Paso  from  Graham’s  White,  Eaton, 
and  Iowa  Realty  Trust  leases  in  Pecos 
County,  Texas,  effective  on  the  date  of 
issuance  of  this  order  or  on  the  date  of 
completion  of  the  proposed  remedial 
work,  whichever  is  later.  ’This  authoriza¬ 
tion  is  contingent  upon  Graham’s  filing 
within  30  days  of  the  date  of  completion 
of  the  proposed  remedial  work  a  state¬ 
ment,  signed  by  El  Paso,  that  the  pro¬ 
posed  remedial  work  has  been  performed 
to  El  Paso’s  satisfaction. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28179  Filed  9-24-76; 8: 45  am] 


>  The  rate  increase  that  we  herein  au¬ 
thorize  Graham  to  collect  does  not  take 
Into  account  any  effect  on  Graham's  tax  lia¬ 
bility  resulting  from  the  repeal  of  the  per¬ 
centage  depletion  allowance  by  the  Tax  Re¬ 
duction  Act  of  1975. 


[Docket  No.  RI76-150] 

BOWERS  DRILLING  CO.,  INC. 

Notice  of  Petition  for  Special  Relief 
September  21,  1976. 

Take  notice  that  on  September  3, 1976, 
Bowers  Drilling  Company,  Inc.  (Bowers) , 
Vickers-KSB&T  Building.  Wichita,  Kan¬ 
sas  67202,  filed  a  petition  for  special  re¬ 
lief  in  Docket  No.  RI76-150,  pursuant  to 
Commission  Order  No.  481.  Bowers  seeks 
a  price  increase  up  to  $1.00  per  Mcf  for 
the  sale  of  gas  to  Cities  Service  Gas  Com¬ 
pany.  ’The  price  increase  is  in  considera¬ 
tion  for  the  completion  of  remedial  work 
on  the  DureU  No.  1  well.  Barber  County, 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  Iiarty  to  a  proce^ing,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28189  Filed  9-24-76; 8: 45  am] 
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{Docket  No.  RI76-148I 
BOWERS  DRILLING  CO..  INC. 

Notice  of  Petition  for  Special  Relief 
September  21, 1976. 

Take  notice  that  on  September  3,  1976, 
Bowers  Drilling  Company,  Inc.  (Bowers) , 
Vickers-KSB&T  BuUding,  Wichita,  Kan¬ 
sas  67202,  filed  a  petition  for  special  re¬ 
lief  in  Docket  No.  RI76-148,  pursuant  to 
Commission  Order  No.  481.  Bowers  seeks 
a  price  increase  up  to  $1.00  per  Mcf  for 
the  sale  of  gas  to  Cities  Service  Gas 
Company.  The  price  increase  is  in  con¬ 
sideration  for  the  completion  of  remedial 
work  on  the  Gilmor e-Chapin  No,  2  well. 
Barber  County,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  13, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proce^ing,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28190  Piled  9-24-76:8:46  am] 


{Docket  No.  ES76-74] 

EL  PASO  ELECTRIC  CO. 

Notice  of  Application 

September  21,  1976. 

Take  notice  that  on  September  15, 
1976,  El  Paso  Electric  Company  (Appli¬ 
cant)  ,  filed  an  application  with  the  Fed¬ 
eral  Power  Commission  seeking  author¬ 
ity  pursuant  to  Section  204  of  the  Fed¬ 
eral  Power  Act  to  issue  unsecured  prom¬ 
issory  notes  not  to  exceed  $100,000,000 
face  value  at  any  one  time  outstanding. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  business  ofiSce  at  El  Paso,  Tex¬ 
as,  and  is  engaged  in  the  electric  utili^ 
business  in  the  States  of  Texas  and  New 
Mexico  in  an  area  in  the  Rio  Grande 
Valley  extending  approximately  110 
miles  northwesterly  from  El  Paso  to  the 
Caballo  Dam  in  New  Mexico  and  120 
miles  southeasterly  from  El  Paso  to  Van 
Horn,  Texas,  with  a  population  of  ap¬ 
proximately  480,000  of  whom  365,000 
reside  in  metropolitan  El  Paso. 

The  notes,  including  bank  notes  and 
commercial  paper,  are  to  have  maturities 
not  exceeding  twelve  months  from  the 
dates  of  issuance,  with  final  maturity 
dates  not  later  than  December  31.  1978. 

The  interest  rate  on  the  Notes  to  be  is¬ 
sued  to  commercial  banks  not  for  resale 
to  the  public  will  be  at  the  prime  rate 
in  effect  from  time  to  time,  plus  in  some 


instances,  provision  for  compensating 
balances  of  20%.  The  interest  rate  for 
commercial  paper  will  be  the  prevailing 
rate  in  effect  at  the  time  of  its  issuance 
for  paper  of  comparative  quality  and 
term. 

The  proceeds  from  the  sale  of  the 
Notes  will  be  used,  pending  permanent 
financing,  to  reimburse  the  Applicant  for 
construction  expenditures  and  to  finance 
a  portion  of  the  Applicant’s  construction 
program.  Applicant’s  construction  pro¬ 
gram  for  the  years  1976  through  1979 
has  an  estimated  cost  of  $251,000,000. 

Any  persons  desiring  to  be  heard  (»  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Oc¬ 
tober  15,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  or  1.10).  The  appli¬ 
cation  is  on  file  and  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

{FR  Doc.76-28184  Filed  9-24-76:8:45  am] 


{Docket  Nos.  E-7740,  E-8987,  and  E-9329| 
INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Notice  of  Extension  of  Time 

September  20,  1976. 

On  September  15,  1976,  the  Indiana 
and  Michigan  Municipal  Distributors  As¬ 
sociation  filed  a  motion  to  extend  the 
date  for  filing  Briefs  on  Exceptions  to 
the  Initial  Decision  issued  in  the  above- 
designated  proceeding.  The  motion 
states  that  parties  to  the  proceeding  have 
no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decision  in  this 
proceeding  is  extended  to  and  including 
October  19,  1976,  and  the  date  for  filing 
Briefs  Opposing  Exceptions  is  extended 
to  and  including  November  8,  1976. 

*  Lois  D.  Cashell, 

Acting  Secretary. 

{FR  Doc.76-28176  Filed  9-24-76:8:45  am] 


{Docket  No  RI76-153] 

JOSEPH  P.  MUELLER 
Notice  of  Petition  for  Speciai  Reiief 
September  21,  1976. 

Take  notice  that  on  September  13, 
1976,  Joseph  P.  MueUer  (fueller) ,  1010 
Wilson  Building,  Ctorpus  Christi,  Texas 
78401,  filed  a  petition  for  special  relief 
in  Docket  No.  RI76-153  pursuant  to  §  2.76 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.76). 

Mueller  seeks  authorization  to  charge 
$1.80  per  Mcf  for  the  sale  of  gas  from 
a  well  in  the  La  Copita  Field.  Starr 
County,  Texas.  Mueller  states  that  he 
will  be  forced  to  plug  and  abandon  the 
well  if  his  request  for  rate  relief  is  not 
granted.  The  gas  from  the  well  is  sold 
to  Tennessee  Gas  Pipeline  Company, 
P.O.  Box  2511,  Houston,  Texas  77001. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the-  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  wi^  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

{FR  Doc.76-28191  Filed  9-24-76:8:45  am] 


KANSAS  CITY  POWER  &  LIGHT  CO. 
Notice  of  Tariff  Change 

September  21,  1976. 
Take  notice  that  on  August  26,  1976, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  proposed 
changes  in  the  Reserve  Equalization  and 
Standby  Service  Charges  included  in  the 
General  Participation  Agreement. 

KCPL  states  that  the  following  are 
participants  under  the  General  Partici¬ 
pation  Agreement  with  the  following 
FPC  Rate  Schedule  Numbers : 

Kansas  City  Power  &  Light  Company,  Rate 
Schedule  FPC  No.  32. 

Missouri  Public  Service  Company,  Rate 
Schedxile  FPC  No.  8. 

The  Empire  District  Electric  Company,  Rate 
Schedule  FPC  No.  73. 

Kansas  Oas  and  Electric  Company.  Rate 
Schedule  FPC  No.  94. 

The  Kansas  Power  and  Light  Company,  Rate 
Schedule  FPC  No.  7. 

Central  Telephone  &  Utilities  Corporation, 
Rate  Schedule  FPC  No.  53. 

Central  Kansas  Power  Company  Inc.,  Rate 
Schedule  FPC  No.  2. 

KCPL  states  that  the  purpose  of  the 
filing  is  to  adjust  the  charges  which 
were  originally  established  at  the  incep¬ 
tion  of  the  Agpreement  in  1962,  for  the 
changes  in  costs  which  have  since  oc¬ 
curred. 

KCPL  requests  an  effective  date  of 
July  1.  1975.  for  the  proposed  changes. 

KCPL  states  that  the  other  partici¬ 
pants  under  the  General  Participation 
Agreement  filed  certificates  of  concur¬ 
rence  to  the  proposed  changes  with 
KCPL’s  submittal. 

Any-  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8  or 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CPR  18.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  8.  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  broome  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-28185  FUed  9-24-76;8:45  am] 


(Docket  No.  RI76-131] 

MARINE  CONTRACTORS  &  SUPPLY. 

INC. 

Order  Approving  Petition  for  Special  Relief 
September  20, 1976. 

On  July  23,  1976,  Marine  Contractors 
and  Supply,  Inc.  (Marine)  filed  an 
amended  petition  for  special  relief  pur¬ 
suant  to  18  cm  §  2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions,  requesting  a  rate  of  85  cents  per 
Mcf  for  sales  of  gas  to  Transcontinental 
Gas  Pipe  Une  Corporation  (Transco) 
from  the  Lucy  Field,  51,  Charles  Parish, 
Louisiana.^ 

The  subject  gas  is  presently  being  sold 
to  Transco  at  a  rate  of  27.1617  cents  per 
Mcf  pursuant  to  an  August  22,  1957,  gas 
purchase  contract  identified  as  Cali¬ 
fornia  Company’s  (Caleb)  FPC  Gas  Rate 
Schedule  No.  12.  Calco  assigned  its  inter¬ 
ests  in  the  relevant  gas  lease  to  Peti¬ 
tioner  effective  March  1,  1976,  the  effec¬ 
tive  date~W  Petitioners’  small  producer 
certificate  (Docket  No.  CS76-514) .  Peti¬ 
tioner  requests  the  rate  of  85  cents  per 
Mcf  to  recover  the  cost  of  a  major  re¬ 
working  of  the  well  in  order  both  to  pre¬ 
vent  its  abandonment  and  to  enable  pro¬ 
duction  of  its  remaining  recoverable  re¬ 
serves  estimated  at  1,056,600  Mcf. 
Transco,  in  a  June  3,  1976,  letter  indi¬ 
cated  that  they  were  willing  to  amend 
the  contract  the  provide  for  a  contract 
rate  of  $1.00  per  Mcf  or  such  lesser  rate 
authorized  by  the  Commission  in  a  pro¬ 
ceeding  under  Section  2.76. 

Upon  consideration  of  the  Staff’s 
analysis  of  the  data  submitted  we  find 
that  the  amended  petition  for  special  re¬ 
lief  should  be  granted.  We  find  that  the 
rate  of  85  cents  per  Mcf  is  cost  justified. 

The  Commission  orders;  (A)  The 
amended  petition  for  special  relief  filed 
by  Marine  on  July  23,  1976,  in  the  cap¬ 
tioned  docket  is  granted  effective  at  the 
completion  of  the  proposed  well  rework¬ 
ing  or  the  date  of  this  order,  whichever 
is  later:  Provided,  That  prior  to  this  or¬ 
der’s  effective  date  (a)  the  necessary 
contract  amendment  mentioned  in  the 
body  of  this  order  has  been  filed  with 
the  Commission  and  (b)  that  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation  has 
filed  a  statement  with  the  Commission 


^  Marine,  on  June  10,  1976,  filed  a  petition 
for  special  relief  pursuant  to  18  CFR  §  2.76 
seeking  a  rate  of  $1.00  per  Mcf.  After  further 
evaluation  of  the  project’s  costs,  Marine  filed 
the  Instant  amended  petition.  Th«  ‘'une  10, 
1976,  petition  was  noticed  on  June  >0,  1976, 
and  the  present  amended  petition  was 
noticed  on  August  6,  1976.  No  protests  or 
petitions  to  intervene  have  been  received  as 
of  August  31,  1976. 


that  the  proposed  well  reworking  has 
been  fully  completed.  Upon  full  compli¬ 
ance  with  the  terms  of  this  order.  Marine 
is  authorized  to  receive  the  total  rate 
of  85  cents  per  Mcf  at  15.025  psia  re¬ 
quested  for  the  sale  of  the  subject  gas. 

(B)  18  CFR  157.40(c)  is  waived  only 
to  the  extent  necessary  to  permit  Ma¬ 
rine’s  small  producer  certificate  issued 
in  Docket  No.  CS76-514  to  cover  the  sub¬ 
ject  sale  of  gas  of  these  developed  re¬ 
serves  acquired  from  a  large  producer 
at  the  rate  provided  in  Ordering  Para¬ 
graph  (A)  above. 

(C)  Marine’s  notice  of  price  change 
filing  in  Docket  No.  CS76-514  will  be¬ 
come  effective  on  the  date  this  order 
becomes  effective  pursuant  to  the  terms 
of  para^aph  (A)  above. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-28177  Filed  9-24-76:8:45  am] 


[Project  No.  401] 

MICHIGAN  POWER  COMPANY 
Notice  of  Issuance  of  Annual  License(s) 
September  21,  1976. 

On  December  30,  1970,  and  supple¬ 
mented  February  1,  1971,  February  23, 
1973,  and  August  15,  1973,  Michigan 
Power  Company,  Licensee  for  Mottville 
Project  No.  401,  located  on  the  St.  Joseph 
River  in  St.  Joseph  County,  Michigan, 
filed  an  application  for  a  new  license 
imder  the  Federal  Power  Act  and  Com¬ 
mission  regulations  thereunder. 

The  license  for  the  Mottville  Project 
No.  401  was  issued  effective  September 
19,  1923,  for  a  period  ending  September 
18,  1973.  Since  the  original  date  of  ex¬ 
piration,  the  project  has  been  main¬ 
tained  and  operated  under  annual  li¬ 
censes,  the  most  recent  of  which  will 
expire  September  18,  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis¬ 
sion  action  on  the  Licensee’s  application, 
it  is  appropriate  and  in  the  public  inter¬ 
est  to  issue  an  annual  license  to  the 
Michigan  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Michigan  Po^Xrer  Company 
under  the  Federal  Power  Act  for  the 
period  September  19,  1976,  to  September 
18,  1977,  or  until  the  issuance  of  a  new 
license  for  the  project,  or  until  Federal 
takeover,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  401,  subject  to  the  terms 
and  conditions  of  its  present  license. 
'Take  further  notice  that  if  issuance  of  a 
new  license  does  not  take  place  on  or 
before  September  18, 1977.  a  new  annual 
license  will  be  issued  each  year  there¬ 
after,  effective  September  19  of  each 
year,' until  such  time  as  Federal  takeover 
takes  place  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28187  Filed  9-24-76:8:45  am] 


[Docket  No.  E-8494] 

MINNESOTA  POWER  AND  LIGHT  CO. 

Notice  of  Extension  of  Time 

September  21,  1976. 

On  September  13,  1976,  a  joint  motion 
was  filed,  authorized  by  all  parties,  to  ex¬ 
tend  the  date  for  filing  briefs  on  excep¬ 
tions  to  the  Initial  Decision  issued  Sep-  ’ 
tember  1,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  to  the  Initial  Decision  is  ex¬ 
tended  to  and  including  October  29, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-28186  Filed  9-24-76:8:45  am] 

[Docket  Nos.  RP71-119,  RP74-31-22] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Clarifying  Prior  Order 

September  20,  1976. 

By  order  of  September  3,  1976,  the 
Commission  dismii^ed  a  petition  for  ex¬ 
traordinary  relief  filed  by  Hercules,  Ihc. 
(Hercules)  and  required  payback  of  the 
temporary  relief  volumes  already  re¬ 
ceived.  Consistent  with  that  disposition 
on  the  merits.  Panhandle  was  ordered  to 
withholding  daily  volumes  above  4,600 
Mcf/d  until  payback  was  completed. 

Previously,  in  an  interlocutory  order  of 
April  1,  1976,  the  Commission  denied  a 
motion  and  request  by  Hercules  and  dis¬ 
missed  a  complaint.  Pending  a  final  de¬ 
cision  on  the  relief  petition,  the  Commis^ 
sion  held  that  Hercules  should  continue 
to  receive  4,600  Mcf/d,  and  that  any  addi¬ 
tional  volumes,  to  which  Hercules  was  en¬ 
titled  under  the  revised  curtailment  plan 
effective  April  1,  1976,  should  be  used  to 
discharge  Hercules’  outstanding  payback 
obligation.  Hercules  filed  a  petition  for 
review  of  the  order  of  April  1,  1976,  with 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit,  Hercules,  Inc.  v.  P.P.C., 

3rd  Cir.  No.  7&-1593.  On  July  2. 1976,  the 
Court  granted  a  stay  of  that  order  pend¬ 
ing  its  review  of  the  petition. 

Our  order  of  September  3,  1976,  dis¬ 
posed  of  Hercules’  petition  for  permanent 
relief  and  fully  resolved  the  payback 
question  in  this  case.  The  September  3,  j 

1976,  order,  particularly  ordering  para-  | 

graph  (C),  was  not  intended  to  suggest  . 
or  require  any  action  by  Panhandle  or  | 

Hercules  that  is  inconsistent  with  the  | 

stay  entered  by  the  Third  Circuit  or  to  I 
affect  the  jurisdictional  authority  that  , 

has  been  exercised  by  the  Court  of  Ap¬ 
peals. 

The  Commission  further  finds  and  j 

orders:  'The  order  of  September  3,  1976,  | 

in  these  dockets  should  be  and  is  clari¬ 
fied  as  stated  above. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-28178  Filed  9-24-76:8:45  am] 
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[Docket  No.  ER76-«89] 
ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Notice  of  Filing  of  Firm  Power  Contract 
September  21,  1976. 

Take  notice  that  Rochester  Gas  and 
Electric  Corporation  (Rochester) ,  on 
September  2,  1976,  tendered  for  filing 
a  rate  schedule  providing  for  the  sale 
by  Rochester  to  New  York  State  Electric 
and  Gas  Corporation  (NYSEG)  of  100 
MW  of  Arm  capability  and  associated 
energy.  Rochester  requests  that  the  Com¬ 
mission  permit  the  rate/ schedule  to  be 
effective  as  of  October  31, 1976.  The  term 
of  the  rate  schedule  will  be  from  October 
31,  1976,  through  April  23,  1977. 

According  to  Rochester,  a  copy  of  the 
filing  was  served  upon  NYSEG  and  the 
New  York  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  F^eral 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  ^10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed 
on  or  before  October  6,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28182  Filed  9-24-76:8:45  am] 


[Project  No.  199 — South  Carolina] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  or  about  September  24, 
1976,  as  required  by  §  2.81(b)  of  Com¬ 
mission  Order  No.  415-C,  a  ^aft  envi¬ 
ronmental  impact  statement  prepared 
by  the  Staff  of  the  Federal  Power  Com¬ 
mission  was  made  available  for  com¬ 
ments.  This  statement  deals  with  the 
environmental  impact  of  an  application 
for  a  new  license  filed  pursuant  to  the 
Federal  Power  Act  by  South  Carolina 
Public  Service  Authority  for  the  con¬ 
structed  Santee-Cooper  Project  No.  199 
located  on  the  Santee  and  Cooper  Rivers 
in  Berkeley,  Calhoun,  Clarendon, 
Orangeburg  and  Sumter  Counties,  South 
Carolina. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  at  its 
Atlanta  Regional  Office  located  at  730 
Peachtree  Building,  Room  500,  Atlanta, 


Georgia  30308.  Copies  may  be  ordered 
from  the  Commission’s  Office  of  Public 
Information.  Washington,  D.C.  20426. 

The  project  consists  of  110,600-acre 
Lake  Marlon  Impounded  by  Santee  Dam 
on  the  Santee  River,  a  7.5-mile  long 
Diversion  Canal  connecting  Lake  Marion 
to  Lake  Moultrie,  an  adjacent  60,400- 
acre  reservoir  impounded  by  Pinopolis 
Dam  and  several  dikes,  and  a  4.5-mile 
long  Tailrace  Canal  discharging  into  the 
Cooper  River.  The  project  includes  two 
hydroelectric  generating  facilities  with  a 
total  capacity  of  134.535  kW.  Outdoor 
recreational  facilities  have  been  develop¬ 
ed  by  various  public  and  private  entities 
under  lease  from  the  .Aipplicant,  and  by 
Applicant  in  existing  residential-recrea¬ 
tional  subdivisions.  Several  project  areas 
are  managed  by  F’ederal  and  State  wild¬ 
life  agencies.  The  Applicant  proposes  no 
major  alteration  of  project  works  in  its 
application  for  new  license.  However,  the 
Applicant  has  filed  for  Commission  ap¬ 
proval  applications  for  construction  of 
three  residential-recreational  develop¬ 
ments  on  project  lands:  Pintail  Island, 
Mill  Creek,  and  Clarendon  Shores;  and 
an  application  on  behalf  of  the  Santee 
Public  Service  District  to  discharge 
treated  sewage  effluent  into  project 
waters.  This  statement  discusses  en¬ 
vironmental  impacts  of  all  of  the  above 
named  filings. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  for  the  Commission’s  considera¬ 
tion.  All  comments  must  be  filed  on  or 
before  November  8,  1976. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  Section  1.8  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  Peti¬ 
tioners  must  also  file  timely  comments 
on  the  draft  statement  in  accordance 
with  §  2.81(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be 
filed  on  or  before  November  8,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-28188  Piled  9-24-76:8:45  am] 


[Docket  No.  Cn3-681] 

TEXAS  GAS  EXPLORATION  CORP. 

Order  Denying  Motion  To  Approve  Revised 
Settlement 

September  20,  1976. 

On  July  23,  1976  Texas  Gas  Explora¬ 
tion  Corporation  (TGE)  filed  a  motion 
for  consideration  of  a  settlement  of  liti¬ 
gation  presently  pending  in  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia,  Texas  Gas  Exploration  Corpo¬ 
ration  v.  Federal  Power  Commission,  No. 
75-1024.  This  proposal  represents  the 
second  time  TGE  has  attempted  to  settle 
this  case  out  of  court.  In  its  previous  try, 
filed  April  6,  1976,  the  TGE  offer  was 
rejected  by  Commission  order  dated 
May  14,  1976.  Notice  of  the  revised  offer 
of  settlement  was  issued  on  July,  29, 
1976  apd  approved  in  the  Federal  Regis¬ 


ter  on  August  5,  1976  at  41  FR  32793.  No 
comments  were  filed  by  any  party. 

TGE  received  a  certificate  imder  the 
optional  procedure  pursuant  to  Opinion 
Nos.  706  and  706-A,‘  which  also  denied 
TGE’s  request  to  withdraw  its  optional 
certificate  filing  in  favor  of  accepting  the 
national  rate  set  for  new  gas.*  In  the 
Commission  opinions  and  the  order 
denying  the  settlement  offer  the  Com¬ 
mission  detailed  the  reasons  for  refus¬ 
ing  to  allow  TGE  to  withdraw  from  its 
optional  procedure  certificate,  the  most 
important  of  which  was  that  the  transfer 
to  the  national  rate  would  result  in  the 
consumer  paying  considerably  more  for 
the  volumes  certificated  at  the  optional 
procedure  rate  that  originally  had  been 
sought  by  TGE. 

It  was  also  noted  in  July  14, 1976,  order 
that  the  proposed  refund  by  TGE  of  the 
“benefits”  received  from  the  optional  cer¬ 
tificate  procedme,  meaning  the  amount 
collected  above  the  area  rate  prior  to  cer¬ 
tification,  when  offset  by  TGE’s  assertion 
of  its  right  to  the  national  rate,  resulted 
in  no  actual  repayment  to  the  consumer. 
In  its  reyised  settlement  TGE  has  offered 
to,  in  fact,  refund  these  “benefits”,  a  total 
of  $350,000,  inclusive  of  interest.’  TGE  is 
also  waiving  its  self -asserted  right  to  the 
national  rate  for  the  period  of  JUly  19, 
1974  until  thirty  days  after  the  approval 
of  the  proposed  settlement.  TGE  com¬ 
putes  this  waiver  to  be  worth  $400,000, 
making  the  total  amount  TGE  will  fore¬ 
go  under  the  settlement  $750,000. 

’The  Commission  has  twice  attempted 
to  convince  TGE  that  the  paramount 
concern  in  this  proceeding  is  the  cost  to 
the  consumer.  'ITie  revised  TGE  settle¬ 
ment  provides  for  an  actual  refimd  of 
$350,000  and  the  future  collection  of  the 
applicable  national  rate  rather  than  the 
45  cents  per  Mcf  plus  .5  cents  per  Mcf 
annual  escalation  approved  in  the  op¬ 
tional  procedure  proceeding.  The  cur¬ 
rently  effective  national  rate  for  the  TGE 
vintage  gas  is  set  in  Opinion  No.  770  *  at 
$1.01  per  Mcf. 

’The  remaining  contract  term,  of  this 
sale  is  sixteen  years.  If  it  is  assumed  that 
the  present  level  of  deliveries,  5,500  Mcf 
per  day,  continues  for  only  one-half  that 
period,  eight  years,  then  the  remaining 
reserves  are  16,060,000  Mcf.  Also,  if  the 
average  optional  procedure  certificate 
rate  is  computed  for  the  same  eight  year 
period  the  result  is  an  average  contract 


1 52  FPC  767  (September  17,  1974) ;  52  PPO 
1312  (November  13,  1974). 

*At  that  time  the  applicable  nationwide 
rate  was  promulgated  In  Opinion  No.  699,  51 
FPC  2212  (1974). 

» This  figure  Is  computed,  according  to 
TOE,  on  the  actual  dally  deliveries  of  5,500 
Mcf  between  October  11,  1973  and  July  19, 
1974.  In  Its  May  14.  1976  order  the  Commis¬ 
sion  had  used  a  dally  delivery  figure  of  8,750 
Mcf  pursuant  to  Opinion  No.  706,  52  FPC 
767,  768  (1974). 

« Opinion  No.  770,  Opinion  And  Order  Pre¬ 
scribing  Uniform  National  Rote  For  Sales  Of 
Natural  Gas  Dedicated  To  Interstate  Com¬ 
merce  On  Or  After  January  1,  1973,  For  The 
Period  January  1,  1975  To  December  31,  1976, 
Docket  No.  RM75-14,  Issued  July  27,  1976. 
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rate  .of  50.5  cents  per  Mcf,  which  is  also 
the  difference  between  the  contract  and 
nationwide  rates  (101^ — 50.5^=50.5^). 
Multiplying  the  50.5  cents  per  Mcf  dif¬ 
ferential  times  the  remaining  volume  of 
16.060,000  Mcf  equals  $8,110,300.  It  is 
not  surprising  then  that  TGE  would  be 
willing  to  refund  $350,000  in  order  to  re¬ 
ceive  what  is  conservatively  estimated  to 
be  an  eight  million  dollar  bonus. 

In  addition  to  the  company’s  financial 
argiunent,  TOE  also  proffers  certain 
other  points  that  alleg^ly  support  the 
adoption  of  the  settlement.  These  c<m- 
tentions  are  the  same  or  similar  to  those 
expressed  in  TGE’s  two  previous  attempts 
to  obtain  the  higher  national  rate,  but 
none  of  these  pleas  offer  any  explanation 
of  what  advantages  the  consumer  re¬ 
ceives  by  paying  at  least  eight  million 
dollars  in  excess  of  the  amount  requested 
by  TGE  in  its  cwtificate  applicaticm  and 
foimd  to  be  just  and  reasonable  by  the 
Commission  in  Opinion  Nos.  706  and 
706-A. 

The  revised  settlement  offer  presents 
no  legal  or  equitable  reasons  sufficient  to 
warrant  any  change  or  modification  of 
the  Commission’s  action  in  Opinion  Nos. 
706  and  706-A.  Accordingly,  TGE’s  mo¬ 
tion  to  approve  the  revised  settlement  will 
be  deni^. 

This  proposal  by  TGE  represents  the 
third  time  that  the  company  has  at¬ 
tempted  to  convince  the  Commission  to 
permit  TGE  to  withdraw  fr<Mn  its  cer¬ 
tificated  rate  in  favor  of  the  higher  na¬ 
tional  rate.  ’That  issue  is  presently  be¬ 
fore  the  District  of  Columbia  Circuit, 
briefs  have  been  filed,  and  all  that  re¬ 
mains  is  the  argument.  We  believe  that 
the  Court  is  the  proper  forum  for  TGE 
to  press  its  claim.  ’Therefore,  since  the 
Commission  is  willing  to  rely  on  the 
legality  of  its  Opinion  Nos.  706  and  706- 
A,  and  since  we  have  alreadv  entertained 
two  unsuccessful  TGE  settlement  pro¬ 
posals,  any  further  action  by  anv  party 
in  this  proceeding  should  proceed  before 
the  Court. 

’The  Commission  finds:  It  is  not  in  the 
pubUc  interest  to  approve  the  revised  set¬ 
tlement  agreement  proposed  by  TGE. 

The  Commission  orders:  The  motion  to 
approve  the  revised  settlement  submitted 
by  ’TGE  for  the  approval  of  the  Commis¬ 
sion  is  denied. 

By  the  Commission. 

Kenneth  P.  Pltjmb, 
Secretary. 

[PR  Doc.76-28180  Plied  9-24-76:8:45  ami 


[Project  No.  469] 

UNION  ELECTRIC  CO. 

Application  for  Approval  of  Use  of  Project 
Lands 

September  20,  1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  Jime  30,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
791ar-825r,  by  Union  Electric  Company 
(Correspondence  to:  Carl  H.  Hendrick¬ 
son,  Esq.,  Union  Electric  Company,  P.O. 
Box  149,  St.  Louis,  Missouri  63166)  for 


Commission  approval  of  a  lease  of  cer¬ 
tain  lands  of  the  Osage  Project,  FPC  No. 
459,  to  Ihedging,  Inc.  d/b/a  Scott’s  Con¬ 
crete.  The  subject  lands  are  located  in 
Cjamden  County,  MissourL  cm  the  Little 
Niangua  River. 

Applicant  proposes  to  lease  a  pmtion 
of  partially-submerged  moject  lands  to 
Dredging,  Inc.  to  be  used  for  the  extrac¬ 
tion  of  sand  and  gravel.  About  20,000 
cubic  yards  of  such  material  would  be 
removed  annually  frmn  the  project  res¬ 
ervoir  and  used  in  the  production  of 
(xmcrete. 

A  previous  lease  of  project  lands  to 
Dredging,  Inc.  for  these  purposes  ex¬ 
pired  (m  February  24,  1976,  the  date  of 
expiraticm  of  the  license  for  Project  No. 
459.  An  application  by  Union  Electric 
Company  for  a  new  license  for  the  Osage 
Project  has  been  filed.  Pending  C(xn- 
mission  action  on  the  implication  for  a 
new  license,  the  project  is  being  operated 
under  an  annual  license  subject  to  the 
terms  and  conditions  of  the  original  li¬ 
cense.  The  proposed  new  lease  to  Dredg¬ 
ing,  Inc.  would  be  for  a  period  of  three 
years  or  until  termination  ol  Applicaht’s 
authority  under  the  terms  of  the  initial 
license  for  Project  No.  459,  whichever  is 
earlier. 

Any  persmi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should,  on  or  before  Novem¬ 
ber  4,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requiimnents  of  the 
Commissicm’s  Rules  ot  Practice  and  Pro¬ 
cedure,  18  CJPJt.  1.8  or  1.10  (1976).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  .with  the  Commission’s  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  con¬ 
ferred  upon  the  Federal  Power  Com¬ 
mission  by  Sections  308  and  309  of  the 
Federal  Power  Act,  16  UH.C.  825g  and 
825h,  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  specifically  §  1.32 
(b),  18  CJ'Jt.  1.32(b)  (1976),  a  hearing 
on  this  application  may  be  held  before 
the  CcMnmission  without  further  notice 
if  no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein  and  if  Applicant 
requests  that  the  shortened  procedure 
of  S  1.32(b)  be  used.  If  an  issue  of  sub¬ 
stance  is  so  raised  or  Applicant  falls  to 
request  the  shortened  procedure,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  ^mlicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commissicm. 

The  ^plication  is  on  file  with  the 
Cimunission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28176  PUed  9-24-76;8:45  am] 


[Docket  No.  ID-1764] 

WILLIAM  B.  ELLIS 
Application 

September  21, 1976. 

Take  notice  that  on  Sept«nber  13, 
1976,  William  B.  Ellis  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

Director,  Maine  Yankee  Atomic  Power  Com¬ 
pany.  Public  Utility. 

Director.  Vermont  Yankee  Nuclear  Power 
Corporation,  Public  UtUlty. 

Director.  Yankee  Atomic  Electric  Company, 
PubUc  Utility. 

Maine  Yankee  Atomic  Power  Company 
a  Maine  corporation  owning  and  operat¬ 
ing  a  nuclear  dectric  generating  plant 
at  Wiscasset,  BAaine. 

Vermont  Yankee  Nuclear  Power  Cor¬ 
poration  a  Vermont  corporation  owning 
and  (derating  a  nuclear  electric  generat¬ 
ing  plant  at  Vernon,  Vermont. 

Yankee  Atomic  Electric  Company  a 
Massachusetts  corporation  owning  and 
(gierating  a  nuclear  electric  generating 
plant  at  Rowe.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
implication  should  on  or  before  Octo¬ 
ber  14.  1976,  file  with  the  Federal  Power 
Commlssiim,  Washington.  D.C.  20426,  pe- 
UticHis  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-28183  FUed  9-24-76;8:45  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

ANNUAL  REPORT 
Availability 

Pursuant  to  the  provisions  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
(Pub.  L.  92-463)  and  Circular  A-63,  re¬ 
vised,  of  the  Office  of  Management  and 
Budget,  notice  is  hereby  given  of  the 
availability  of  the  Federal  Prevailing 
Rate  Advisory  Committee  1975  Annual 
Report. 

’The  Report  summarizes  the  activities 
and  recommendations  of  the  Committee 
to  the  UH.  Civil  Service  Commission,  in 
dealing  with  Federal  prevailing  rate  pay 
systons  for  craft,  trade,  and  labor  em¬ 
ployees  paid  from  either  appropriated  or 
nonappropriated  fimds  during  calendar 
year  1975. 
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Single  copies  of  the  Report  will  be  fur¬ 
nished  without  charge.  Multiple  copies 
can  be  furnished  at  a  fair  and  equitable 
fee,  upon  written  request  addressed  to 
the  Chairman,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1338,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

The  Report  may  be  otherwise  examined 
and/or  copied  at  the  above  office  and  ad¬ 
dress,  between  the  hours  of  8: 15  a.m.  and 
4:45  p.m.,  Monday  through  Friday,  legal 
holidays  excluded. 

Dated:  September  21, 1976. 

David  T.  Roadlet, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

[FR  Doc.76-28165  Filed  9-24-76.8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
QAO,  on  September  20,  1976.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  requests  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  October  12,  1976,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reoorts  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

FEA  reques^^s  an  extension  no  change 
clearance  of  Owners  of  Stored  Products 
Report,  Form  FEA-IOIA.  This  form  is 
filed  on  occasion  by  the  owners  of  stored 
product  with  the  owners  of  storage  fa¬ 
cilities.  The  information  is  collected  ac¬ 
cording  to  1,9  CFR  211.87(a)  and  211.97 
(a)  issued  pursuant  to  Pub.  L.  93-275 
and  Pub.  L.  94-163  as  amended  by  the 
Energy  Conservation  and  Production  Act 
of  1976  Pub.  L.  94-385.  The  information 
is  used  to  document  the  classification  of 
owners  of  stored  product  which  in  turn 
is  used  by  FEA  to  monitor  inventories  of 
stored  product.  FEA  estimates  the  num¬ 
ber  of  respondents  to  be  approximately 
1,000  and  the  yearly  reporting  burden  to 
be  Vi  hour  per  respondent. 

FEA  requests  an  extension  no  change 
clearance  of  Old  Oil  Entitlements  Pro¬ 


gram  Entitlement  Transaction  Report, 
Form  FEA-P103-M-0.  This  is  a  monthly 
report  required  to  be  filed  by  petroleum 
refiners.  This  information  is  collected 
according  to  10  CFR  211.66(1)  and  211.67 
issued  pursuant  to  the  Federal  Energy 
Administration  Act  of  1973  (Pub.  L.  93- 
275)  and  the  Energy  Policy  and  Conser¬ 
vation  Act  of  1975  (Pub.  L.  94-163)  as 
amended  by  the  Energy  Conservation 
and  Production  Act  of  1976  (Pub.  L.  94- 
385).  The  FEA  uses  the  information  for 
the  Domestic  Crude  Oil  Entitlements 
Program.  FEA  estimates  the  number  of 
potential  respondents  to  be  434  and  the 
estimated  monthly  reporting  burden  to 
be  6  hours  per  respondent. 

FEA  requests  an  extension  no  change 
clearance  of  Complainant’s  Report, 
Form  FEA-P105-S-O.  This  voluntary  re¬ 
port  is  filed  on  occasion  by  any  person 
or  firm  who  believes  actions  of  another, 
are  not  in  compliance  with  petroleum 
regulations.  This  report  is  filed  with  the 
appropriate  FEA  Regional  Office  for  de¬ 
termination  of  proper  action.  FEA  esti¬ 
mates  the  number  of  respondents  to  be 
approximately  20,000  and  the  yearly  re¬ 
porting  burden  to  be  one  hour  per 
respondent. 

FEA  requests  an  extension  no  change 
clearance  of  Application  to  State  for  Pe¬ 
troleum  Product  Hardship  or  Emergency 
Relief,  Form  FEA-P106-S-O.  This  form 
is  to  be  filed  by  wholesale  purchaser- 
consumers  and  end-users  to  obtain  tem¬ 
porary  relief  from  undue  hardship  or 
emergency  conditions.  Wholesale  pur¬ 
chaser-resellers  may  also  use  the  form 
to  obtain  product  to  supply  such  whole¬ 
sale-purchaser  consumers  and  end-us¬ 
ers.  The  FEA-P106-S-O  is  mandatory 
under  10  CFR  211.17(a)  as  amended  by 
the  Energy  Policy  and  Conservation  Act 
of  1975  (Pub.  L.  94-163)  and  the  Energy 
Conservation  and  Production  Act  of 
1976  (Pub.  L.  94-385).  FEA  estimates 
the  number  of  respondents  to  be  ap¬ 
proximately  15,000  and  the  reporting 
burden  to  be  one  hour  per  response, 

FEA  requests  an  extension  no  change 
clearance  of  State  Office  of  Petroleum 
Allocation  State  Action  on  Application 
for  Hardship  or  Emergency  Relief,  Form 
FEA-P107-S-O.  This  report  is  an 
action  issued  in  respon.se  to  an  applica¬ 
tion  Form  FEA-P106-S-O  and  is  filled 
out  by  the  State  Office  of  Petroleum  Al¬ 
location.  FEA  estimates  the  number  of 
respondents  to  be  approximately  15,000 
for  50  state  offices  and  the  estimated  re¬ 
porting  burden  to  be  one  hour  per 
response. 

FEA  requests  an  extension  no  change 
clearance  of  Wholesale  Purchaser-Re¬ 
seller’s  Certification  of  Distribution  to 
Purchasers  for  Uses  Under  an  Allocation 
Level  not  sublect  to  an  Allocation  Frac¬ 
tion,  Form  FEA-P108-S-O.  This  report  is 
fifed  periodically  by  wholesale  purchas¬ 
er-resellers  to  their  suppliers  and  is  a 
certification  that  allocated  products  for 
first  priority  uses  have  not  been  diverted 
to  anv  other  use.  This  information  is  col¬ 
lected  according  to  10  CFR  211.12(d)  (5) 
issued  pursuant  to  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Energy  Policy  and  Con¬ 


servation  Act  of  1975  (Pub.  L.  94-163) 
and  amended  by  the  Energy  Conserva¬ 
tion  Act  of  1976  (Pub.  L.  94-385) .  FEA 
estimates  the  number  of  respondents  to 
be  approximately  27,000  and  the  monthly 
reporting  burden  to  be  2  hours . 

FEA  requests  an  extension  no  change 
clearance  of  ’Transfer  Pricing  Report. 
Form  FEA-F701-M-O.  This  is  a  monthly 
report  required  to  be  filed  by  petroleum 
lefin^rs  who  import  at  least  500,000  bar¬ 
rels  of  crude  during  the  month  or  who 
Import  from  affiliated  entities  during  the 
month.  This  information  is  collected  ac¬ 
cording  to  10  CFR  212.84  issued  pursuant 
to  Pub.  L.  93-275  and  Pub.  L.  94-163  as 
amended  by  the  Energy  Conservation 
and  Production  Act  of  1976,  Pub.  L,  94- 
385.  The  FEA  uses  the  information  to 
monitor  certain  cost  and  price  move¬ 
ments  of  crude  oil  in  the  U.S.  and  the 
world  petroleum  industry.  FEA  estimates 
the  niunber  of  respondents  to  be  35  and 
the  monthly  reporting  burden  to  be  40 
hours. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Offleer. 

[FR  Doc.76-28201  Filed  9-24-76:8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-801 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  grant  to  the  Japan  Engineering  De¬ 
velopment  Company,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
four  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  for  Patent  Serial  No.  665,- 
364  for  “A  Method  for  Fabricating 
Graphite/Epoxy  Laminate  from  Ultra- 
thin  Laminae”,  filed  by  NASA  on 
March  10,  1976;  (2)  U.S.  Application  for 
Patent  Serial  No.  402,866  for  “Protec¬ 
tion  of  Moisture  Sensitive  Optical  Com¬ 
ponents”,  filed  by  NASA  on  October  2, 
1973;  (3)  U.S.  Patent  No.  3,920,413  for 
“A  Panel  for  Selectively  Absorbing  Solar 
Thermal  Energy  and  Method”,  issued  to 
NASA  on  November  18,  1975;  and  (4) 
U.S.  Application  for  Patent  Serial  No. 
625,733  for  “Improved  Bimetallic  Junc¬ 
tions”,  filed  by  NASA  on  October  24, 1975. 
Copies  of  the  above  U.S.  Patent  Applica¬ 
tions  can  be  purchased  from  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia,  22161,  at  a  cost  of  $3.75 
a  copy.  Interested  Parties  should  submit 
written  inquiries  or  comments  within  60 
days  to  the  Assistant  General  Counsel 
for  Patent  Matters,  Code  GP,  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C.  20546. 

Dated:  September  16, 1976. 

S.  Neil  Hosenball, 
General  Counsel. 

[FR  Doc.76-28142  Filed  9-24-76:8:46  am) 
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[Notice  76-791 

LICENSING  MANAGEMENT  CORP. 

Inten.  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  C.F.R. 
1245.405(e).  the  National  Aeronautics 
and  Space  Administration  annoimces  its 
intention  to  grant  to  the  Licensing  Man¬ 
agement  Corporation,  New  York,  New 
York,  (1)  an  exclusive  patent  license  in 
Canada,  France,  Japan,  Great  Britain, 
and  West  Germany  for  the  NASA  owned 
invention  covered  by  the  foreign  coun¬ 
terparts  of  U.S.  Patent  No.  3,632,242  for 
“Process  and  Apparatus  for  Making 
Diamonds”,  issued  to  NASA  on  Janu¬ 
ary  4,  1972,  and  (2)  an  exclusive  patent 
license  in  the  U.S.S.R.  for  the  NASA 
owned  invention  covered  by  the  foreign 
counterimrt  of  U.S.  Patent  Application 
Serial  No.  583,485  for  “Sustained  Arc 
Ignition  System”,  filed  by  NASA  on 
June  3,  1975.  Copies  of  U.S.  Patent  No. 
3,632,242  can  be  purchased  from  the 
U.S.  Patent  Office,  Department  of 
Commerce,  Washin^on,  D.C.,  20231 
for  $.50  a  copy.  Copies  of  U.S. 
Patent  Application  No.  583,485  can  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield,  Vir¬ 
ginia,  22150,  at  a  cost  of  $3.50  a  copy. 
Interested  parties  should  submit  written 
inquiries  or  comments  within  60  days  to 
the  Assistant  General  Counsel  for  Patent 
Matters,  Code  GP,  National  Aeronautics 
and  Space  Administration,  Washington, 
D.C.,  20546. 

Dated:  September  16,  1976. 

S.  Neil  Hosenball, 

General  Counsel. 
[PR  Doc.76-28141  Piled  9-24-76:8:45  ami 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
DANCE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Ccmimittee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Dance  Advisory  Panel  to 
the  Naticmal  Endowment  for  the  Arts 
will  be  held  on  October  15,  1976  from 
9:00  ani.-5:45  p.m.  and  on  October  16, 
1976  from  9:30  am.-5:30  p.m.  in 

Charlestcxi,  South  Carolina.  On  Octo¬ 
ber  15,  the  meeting  will  be  held  in  the 
Council  Chamber  Room  of  City  Hall;  on 
October  16,  in  the  Dock  Street  Theatre, 
Queen  and  Church  Streets. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  16  from  9:30 
am.-3:15  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  During  the 
open  session  there  will  be  a  policy  dis¬ 
cussion  concerning  Dance  in  the  South¬ 
east. 

The  remaining  sessions  of  this  meet¬ 
ing  on  October  15  from  9:00  a.m.-5:45 
p.m.  and  on  October  16  from  3:15  p.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 


cial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  including 
discussimi  of  information  given  in  ccm- 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in  the 
Federal  Register  of  June  16, 1975,  these 
sessions,  which  invidve  matters  exempt 
from  the  requiremrats  of  public  disclo¬ 
sure  imder  the  provisions  of  the  Free¬ 
dom  of  Infmmation  Act  (5  U.S.C.  552 
(b) ,  (4) ,  (5) ,  and  (6) )  will  not  be  open 
to  the  public. 

Further  informaticm  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washinghm,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.76-28153  PUed  9-24-76;8:45  am] 


EXPANSION  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  sectkm  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Expansion  Arts  Advisory 
Panel  to  the  Natiimal  Council  on  the 
Arts  will  be  held  on  October  13,  1976 
fitHn  9:00  ajn.-2:45  pm.,  on  October  14, 
1976  from  9:00  am.-4:30  p.m.,  and  on 
October  15,  1976  from  9:00  a.m.-2:00 
pm..  Hotel  Sonesta,  5  Cmstitution 
Plaza,  Hartford,  Connecticut. 

A  porticm  of  this  meeting  will  be  open 
to  the  public  (m  October  13  from  9:00 
am.-12:30  pm.,  on  Octobn*  14  from  9:00 
a.m.^:30  pm.  and  <m  October  15  frcxn 
9:00  a.m.-2:00  pm.  cm  a  space  available 
basis.  Accommodati(xis  are  limited.  On 
October  13  the  agenda  will  include:  (1) 
Minutes  of  the  last  meeting,  (2)  Report 
on  the  August  National  Council  Mtg., 
and  (3)  Guidelines.  On  October  14  the 
agenda  will  include:  (1)  Long  Range 
Planning,  1979-1981  (2)  Program  Eval¬ 
uation  (3)  C<mtinued  Funding,  and  (4) 
Research  Needs.  On  October  15  there  will 
be  a  discussicm  on  Cmisortiums  Develop¬ 
ment  and  institutional  Development. 

The  remaining  sessions  oi  this  meet¬ 
ing  on  October  13  from  12:30  pm.-2:45 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and  recommenda¬ 
tion  on  applications  for  financial  assist¬ 
ance  under  the  National  Foundation  (m 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  (rf  in¬ 
formation  ^ven  in  confidence  to  the 
agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  F^eral  Reg¬ 
ister  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  frcnn  the 
requirements  of  public  disclosure  under 
the  provisiims  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Managemoit  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.7»-28154  Filed  9-24-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Procedures  Subcommittee  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisoiy  Committee  on  Reactor  Safe¬ 
guards’  Procedures  Subcommittee  will 
hold  a  meeting  at  4:00  p.m.  on  October 
13.  1976,  in  Room  1010,  1717  H  Street, 
NW.,  Washington.  D.C.  This  meeting  will 
be  closed  to  the  public. 

The  Subcmnmittee  will  meet  in  closed 
Executive  Session  to  discuss  proposed 
changes  in  Committee  policy  and  prac¬ 
tices  including  conduct  of  ACRS  meet¬ 
ings,  preparation  of  ACRS  reports,  and 
communication  between  the  ACRS  and 
NRC  Staff.  Individual  members  will  ex¬ 
change  and  discuss  their  personal  opin¬ 
ions  and  recommendations  regarding 
proposed  changes  in  these  procedures 
leading  to  a  final  recommendation  by 
the  Subcommittee  to  the  ACRS. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  hold  this  meeting  in 
closed  session,  as  noted,  to  protect  the 
free  exchange  of  opinion  during  the 
Committee’s  deliberative  process  (5 
U.S.C.  552(b)(5)).  Separation  of  factual 
information  from  the  individual  advice, 
opinion,  or  recommendations  of  ACRS 
members  is  not  considered  practical. 

Dated:  September  20.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-28055  Filed  9-25-76:8:45  am] 


[Docket  No.  STN  50-484] 

NORTHERN  STATES  POWER  CO. 

(TYRONE  ENERGY  PARK,  UNIT  1) 
Order  of  Proceeding 

For  the  convenience  of  members  of  the 
public  wishing  to  m^ke  limited  appear¬ 
ances  in  this  proceeding,  the  Board  will 
conduct  an  evening  session  beginning  at 
7:30  pjn.  on  October  6,  1976  at  the 
County  Board  Room,  Eau  Claire  County 
Courthouse,  Second  Floor,  721  Oxford 
Avenue,  Eau  Claire,  Wisconsin  54701. 
This  is  an  additional  session.  As  previ¬ 
ously  announced,  the  Board  will  receive 
statements  from  the  public  at  the  regu¬ 
larly  scheduled  session,  beginning  at 
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10:00  a.m.  September  28,  1976  in  the 
Coimty  Board  Room. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  September  1976. 

It  is  so  ordered. 

For  The  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith. 
Chairman. 

(PR  Doc.76-28056  Filed  9-24-76;8:45  am) 


[Docket  Nos.  50-440  and  50-441] 


tember  10, 1976;  (2)  the  applicant’s  Pre¬ 
liminary  Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant’s 
Environmental  Report  and  amendments 
thereto;  (4)  the  staff’s  Final  Environ¬ 
mental  Statement  dated  April  1974;  and 
(5)  the  Commission’s  letters  of  author¬ 
ization  dated  October  21, 1974,  December 
31,  1975,  May  12,  1976,  and  September 
17,  1976,  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.,  and  the  Perry  Public  Li¬ 
brary,  3753  Main  Street,  Perry,  Ohio, 


CLEVELAND  ELECTRIC  ILLUMINATING 

CO.,  PERRY  NUCLEAR  POWER  PLANT, 

UNITS  1  AND  2 

Issuance  of  Revision  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized  the  Cleve¬ 
land  Electric  Illuminating  Company  to 
conduct  certain  site  activities  in  connec¬ 
tion  with  the  Perry  Nuclear  Power 
Plant,  Units  1  and  2,  prior  to  a  decision 
regarding  the  issuance  of  construction 
permits.  Notices  of  the  Limited  Work 
Authorizations  were  published  in  the 
Federal  Register  on  October  29,  1974 
(39  FR  38125),  January  9,  1976  (41  FR 
1655),  and  May  20,  1976  (41  FR  20742). 

Since  that  time,  the  Atomic  Safety  and 
Licensing  Board  has  determined  that 
additional  activities  may  be  authorized 
under  the  Limited  Work  Authorization. 
The  additional  activities  that  are  au¬ 
thorized  are  within  the  scope  of  those  au¬ 
thorized  by  10  CFR  50.10(e)  (3)  and  in¬ 
clude  the  installation  of  the  steel  and 
concrete  structural  foundations  below 
the  plant  grade  level  including  any  sub¬ 
surface  preparation  for  structures,  sys¬ 
tems  and  components  in  the  reactor 
building,  control  building,  auxiliary 
building,  fuel  handling/intermediate 
building,  radwaste  building,  steam  timnel 
building,  and  the  emergency  service  wa¬ 
ter  pumphouse,  and  in  the  vertical  shaft 
portions  of  the  intake  and  discharge 
tunnels  below  the  service  water  and  the 
emergency  service  water  pumphouses.  No 
activities  related  to  the  off-gas  building 
are  authorized. 

Any  activities  imdertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Cleveland  EHectric  Illuminating 
Company  and  the  grant  of  the  author¬ 
ization  has  no  bearing  on  the  issuance 
of  construction  permits  with  respect  to 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  rules, 
regulations,  or  orders  of  the  Commission 
promulgated  pursuant  thereto, 

A  Supplemental  Partial  Initial  Decision 
oh  matters  relating  to  the  National  En¬ 
vironmental  Policy  Act  and  site  suit¬ 
ability  and  unresolved  safety  issues  was 
issued  by  the  Atomic  Safety  and  Li¬ 
censing  Board  in  the  above  captioned 
proceeding  on  September  10, 1976.  A  copy 
of  (1)  the  Atomic  Safety  and  Licensing 
Board’s  Orders  of  October  20,  1974,  De¬ 
cember  31,  1975,  May  10,  1976,  and  Sep- 


Dated  at  Rockville,  Md.,  this  20th  day 
of  September,  1976. 

For  ’The  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Recan,  Jr., 
Chief,  Environmental  Projects 
Branch  3.  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[PB  Doc.76-28058  FUed  9-24-76;8:45  am] 


[Docket  Nos.  50-254  and  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility  Op* 
erating  Licenses  and  Negative  Declara¬ 
tion 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  Nos.  31  and  30  to  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30,  issued  to  Commonwealth  Edi¬ 
son  Company  (acting  for  itself  and  on 
behalf  of  the  lowa-Illinois  Gas  and  Elec¬ 
tric  Company)  (the  licensees) ,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Quad  Cities  Station  Unit  Nos. 

1  and  2  (the  facilities)  located  in  Rock 
Island  County,  Illinois.  'The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  revise  the  effluent  re¬ 
lease  limits  by  refining  the  previously 
used  calculational  model  to  refiect  the 
staff’s  current  model  and  by  adding  new 
limiting  conditions  for  operation  which 
reduce  the  allowable  annual  and 
quarterly  iodine  releases  to  quantities 
that  are  as  low  as  reasonably  achievable. 

’The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  ’The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendments  do  not  involve  a  sigmifl- 
cant  hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
revised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib¬ 
utable  to  the  proposed  suction. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
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amendments  dated  August  6, 1976,  and  a 
supplement  thereto  dated  August  26, 
1976,  (2)  Amendment  Nos.  31  and  30  to 
License  Nos.  DPR-29  and  DPR-30,  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion,  and  (4)  the  Commission’s  Environ¬ 
mental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  Northwest,  Wash¬ 
ington,  D.C.  and  at  the  Moline  Public 
Library,  504  17th  Street,  Moline,  Illinois 
60625. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  September  1976. 

For  ’The  Nuclear  Regulatory  Com¬ 
mission. 

Marshall  Grotenhuis, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.76-28059  Filed  9-24-76;8:45  am] 


[Dockets  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licenses  and  Negative  Declara¬ 
tion 

’The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  32,  32  and  29  to 
Facility  Operating  Licenses  Nos.  DPR- 
38,  DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Company  which 
revised  the  licenses  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  ’The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  require  that  spent 
fuel  assemblies  stored  in  designated 
areas  of  the  Oconee  spent  fuel  pools  be 
decayed  a  minimum  of  43  days  prior  to 
spent  fuel  cask  movement. 

’The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
missions’  rules  and  regulations.  ’The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

’The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
revised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  the  Commission 
has  determined  that  this  is  not  a  major 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  a 
negative  declaration  to  this  effect  is 
appropriate. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  20.  1976.  (2) 
Amendments  Nos.  32.  32  and  29  to  Li- 
cehse  Nos.  DPR-38.  DPR-47  and  DPR- 
55.  respectively  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation  and  En¬ 
vironmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room.  1717  H  Street.  NW.,  Wash¬ 
ington.  D.C.  and  at  the  Oconee  County 
Library.  201  South  Spring  Street.  Wal- 
halla.  South  Carolina  29691.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  UJ3.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  10th  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[FR  Doc.76-28060  Filed  0-24-76:8:45  am] 


(Docket  No.  60-320] 

METROPOLITAN  EDISON  CO.,  JERSEY 

CENTRAL  POWER  &  LIGHT  CO.,  AND 

PENNSYLVANIA  ELECTRIC  CO. 

Availability  of  Safety  Evaluation  Report  for 
Three  Mile  Island  Nuclear  Station,  Unit  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  2,  to  be  lo¬ 
cated  in  Dauphin  County,  Pennsylvania. 
Notice  of  receipt  of  application  by  Met¬ 
ropolitan  Edison  Company,  et  al,  to  oper¬ 
ate  the  Three  Mile  Island  Nuclear  Sta¬ 
tion,  Unit  2,  was  published  in  the  Fed¬ 
eral  Register  on  May  28,  1974  (39  FR 
18497). 

’The  report  is  being  referred  to  the  Ad- 
\isory  Committee  on  Reactor  Safeguards 
and  is  being  made  available  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.,  and  at 
the  State  Library  of  Pennsylvania,  Har¬ 
risburg,  Pennsylvania  17126,  for  inspec¬ 
tion  and  copying.  The  report  (Document 
No.  NUREO-0107)  can  also  be  purchased, 
at  current  rates,  from  the  National 
Technical  Information  Service,  Spring- 
neld.  Virginia  22161. 

Dated  at  Bethesda.  Md..  this  17t^  day 
of  September  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

S.  A.  Varga, 

Chief.  Light  Water  Reactors 
Branch  No.  4.  Division  of 
Project  Management. 

(FR  Doc.76-28061  Filed  9-24-76;8:4S  am] 


(Docket  No.  50-289] 

METROPOUTAN  EDISON  CO.,  JERSEY 

CENTRAL  POWER  AND  LIGHT  CO.,  AND 

PENNSYLVANIA  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UB.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPR-50.  issued  to  Metropol¬ 
itan  Edison  Company,  Jersey  Central 
Power  and  Light  Company,  and  Penn¬ 
sylvania  Electric  Company  (the  licens¬ 
ees),  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Dauphin  County, 
Pennsylvania.  ’The  amendinent  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  deletes  a  requirement 
for  locking  open  a  nonexistent  manual 
valve  on  the  discharge  of  the  Borated 
Water  Storage  Tank. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pm^uant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  June  17,  1976,  (2)  Amend¬ 
ment  No.  21  to  License  No.  DPR-50,  and 
(3)  the  Commission’s  related  Safety 
Evaluati(»i.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW..  Washington.  D.C.  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box  1601 
(Education  Building) .  Harrisbing,  Penn¬ 
sylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  -  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.76-28062  Filed  9-24-76;8:45  am] 


(Dockets  Nos.  60-280  and  60-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses  - 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  No.  25  to  Facility  Operat¬ 
ing  Licenses  Nos.  DPR-32  and  DPR-37 
issued  to  Virginia  Electric  St  Power  Com¬ 
pany.  which  revised  Technical  Specifi¬ 
cations  for  operation  of  the  Surry  Power 
Station  Units  Nos.  1  and  2,  located  in 
Surry  County,  Virginia.  The  amendments 
are  effective  as  of  the  date  of  issuapce. 

The  amendments  incorporate  provi¬ 
sions  into  the  Technical  Specifications 
related  to  limiting  conditions  for  oper¬ 
ation  and  surveillance  of  shock  suppres¬ 
sors  (snubbers). 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10,  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  im¬ 
pact  statement,  negative  declaration  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  these  amendments. 

For  further  details  ,wlth  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  22,  1976,  (2) 
Amendments  No.  25  to  Licenses  Nos. 
DPR-32  and  DPRr-37,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the*Swem  Li¬ 
brary,  College  of  William  and  Mary, 
Williamsburg,  Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Wa^lngton,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-28063;  Filed  9-24-76:8:46  am] 


(Dockets  Nos.  60-280  and  50-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operat* 
ing  Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
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Amendments  No.  24  to  Facility  Ojjerating 
Licenses  Nos.  DPR-32  and  DPR-37  issued 
to  Virginia  Electric  &  Power  Company 
(the  licensee)  for  operation  of  the  Surry 
Power  Station,  Units  Nos.  1  and  2, 
located  in  Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  gaseous 
effluent  release  Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
1,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  signi¬ 
ficant  environmental  impact  attributable 
to  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  August  30, 1976,  (2)  Amend¬ 
ments  No.  24  to  Licenses  Nos.  DPR-32 
and  DPR-37,  (3)  The  Commission’s  re¬ 
lated  Safety  Evaluation,  and  (4)  the 
Commission’s  Environmental  Impact 
Appraisal.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  D^ument  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia. 

X  copy  of  items  (2),  (3),  and  (4)  may 
be  obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-28064  Plied  9-24-76:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182  b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.),  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
will  hold  a  meeting  on  October  14-16, 
1976,  in  Room  1046,  1717  H  Street,  NW., 
Washington,  D.C. 

'The  agenda  for  the  subject  meeting 
will  be  as  follows: 

’Thursday,  October  14, 1976 

8:30  a.m.-9:30  a.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 


closed  executive  session  to  exchange  and 
discuss  the  personal  opinions  of  individ¬ 
ual  members  leading  to  the  formulation 
of  advice  and  recommendations  regard¬ 
ing  candidates  for  ACRS  membership, 
procedures  for  conduct  of  ACRS  meet¬ 
ings  and  proposed  procedures  for  ACRS 
discussions  with  representatives  of  for¬ 
eign  governments.  Tlie  Committee  will 
also  discuss  the  individual  opinions  and 
recwnmendations  of  ACRS  members  and 
consultants  who  may  be  present  regard¬ 
ing  proposed  construction  of  the  Marble 
Hill  Nuclear  Generating  Station  Units 
lit  2. 

9:30  a.m.-12:30  p.m.:  Marble  Hill  Nu¬ 
clear  Generating  Station  Units  1  &  2 
(Open).  ’The  Committee  will  meet  with 
representatives  of  the  applicant  and  the 
NRC  Staff  to  hear  presentations  and  hold 
discussions  regarding  the  request  for  a 
construction  permit  for  this  facility. 
Portions  of  this  session  will  be  closed  if 
required  to  discuss  proprietary  informa¬ 
tion  related  to  the  design,  construction 
or  operation  of  these  units.  Closed  por¬ 
tions  will  also  be  held  if  necessary  to  dis¬ 
cuss  security  provisions  for  this  facility 
and  for  Committee  deliberative  sessions. 

1:30  p.m.-2:15  p.m.:  Executive  Session 
(Closed) .  The  Committee  will  discuss  the 
individual  opinions  and  recommenda¬ 
tions  of  ACRS  members  and  consultants 
who  may  be  present  regarding  proposed 
operation  of  the  North  Anna  Nuclear 
Power  Station  Units  1  &  2. 

2:15  p.m.-6:45  p.m.:  North  Anna  Nu¬ 
clear  Power  Station  Units  1  and  2 
(Open).  The  Committee  will  meet  with 
representatives  of  the  applicant  and  the 
NRC  Staff  to  hear  presentations  and  hold 
discussions  regarding  the  request  for  op¬ 
eration  of  this  facility.  Portions  of  this 
session  will  be  closed  if  required  to  dis¬ 
cuss  proprietary  information  related  to 
the  design,  construction  or  operation  of 
these  units.  Closed  portions  will  also  be 
held  if  necessary  to  discuss  security  pro¬ 
visions  for  this  facility  and  for  Commit¬ 
tee  deliberative  sessions. 

Friday,  October  15, 1976 

8:30  a.m.-9:15  a.m.:  Executive  Session 
(Closed).  ’The  Committee  will  meet  with 
the  Executive  Director  for  Operations  to 
discuss  proposed  changes  to  NRC  Staff 
practices  and  policies  regarding  consider¬ 
ation  of  generic  matters  as  they  relate  to 
specific  facilities. 

9:15  a.m.-ll:15  a.m.:  Meeting  with 
NRC  Staff  (Open).  The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  to  discuss  reactor 
operating  experience  and  licensing  ac¬ 
tions,  use  of  aeromagnetic  surveys  of 
proposed  reactor  sites,  resolution  of  ge¬ 
neric  items  related  to  light-water  reac¬ 
tors  and  the  future  schedule  for  ACRS 
activities. 

11:15  a.m.-12:00  Noon:  Executive  Ses¬ 
sion  (Closed).  The  Committee  will  meet 
in  closed  session  to  exchange  and  dis¬ 
cuss  the  personal  opinions  and  recom¬ 
mendations  of  individual  members  and 
consultants  who  may  be  present  regard¬ 
ing  proposed  operation  of  the  ’Three  Mile 
Island  Nuclear  Station  Unit  2. 


1:00  p.m.-5:00  p.m.:  Three  Mile  Is¬ 
land  Nuclear  Station  Unit  2  (Open). — 
’The  Committee  will  meet  with  repre- 
sentatives  of  the  applicant  and  the  NRC 
Staff  to  hear  presentations  and  hold  dis¬ 
cussions  regarding  the  request  for  (or¬ 
ation  of  this  facility.  Portions  of  this 
session  will  be  closed  if  required  to  dis¬ 
cuss  proprietary  information  related  to 
the  design,  construction  or  operation  of 
this  unit.  Closed  portions  will  also  be  held 
if  necessary  to  discuss  seciurity  provisions 
for  this  facility  and  for  Ccnninittee  de¬ 
liberative  sessions.  - 

Saturday,  October  16,  1976 

8:30  a.m.-4:00  p.m.:  Executive  Session 
(Closed) . — 'The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom¬ 
mendations  leading  to  the  formulation 
of  advice  with  respect  to  the  items  con¬ 
sidered  at  this  meeting.  Proposed  ACRS 
activities,  candidates  for  appointment  to 
the  Committee,  and  reports  on  generic 
matters  such  as  management  of  radio¬ 
active  wastes  and  the  Reactor  Safety 
Study  (WASH-1400)  wiU  also  be 
discussed. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro¬ 
prietary  data  (5  U.S.C.  562(b)(4)),  to 
protect  the  free  exchange  of  opinion  dur¬ 
ing  the  Committee’s  deliberative  process 
(5  U.S.C.  552(b)  (5) )  and  to  protect  in¬ 
formation  which,  if  released,  would  rep¬ 
resent  an  imdue  invation  of  privacy  (5 
U.S.C.  552(b)  (6) ) .  ’These  closed  sessions 
will  consist  primarily  of  deliberative  dis¬ 
cussion  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regu¬ 
latory  Commission.  Separation  of  factual 
information  from  the  individual  advice, 
opinion  or  recommendations  of  ACRS 
members  and  consultants  during  this 
discussion  is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in¬ 
complete  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Perscms 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
c(H}y  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  October  6, 1976,  to  the  Elxecu- 
tive  Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regulatory 
Commission,  Washington^  DC  20555  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting.  Background  in- 
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formation  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

Nobth  Anna  Nuclbae  Power  Station  Units 
1  &  2 

1.  Office  of  the  County  Administrator, 
Board  of  Supervisors,  Louisa  County  Court¬ 
house,  Louisa,  VA  23093. 

2.  Alderman  Llbrasy,  Manuscripts  Depart¬ 
ment.  University  of  Virginia,  Charlottesville, 
VA  22901. 

Marble  Hill  Nuclear  Generating  Station 
Units  1  &  2 

Madlson-Jefferson  County  Public  Library, 
420  West  Main  Street,  Madison.  IN  47250. 

Three  Mile  Island  Nuclear  Station  Unit  2 

Government  Publications  Section,  State 
Library  of  Pennsylvania,  Box  1601  (Educa¬ 
tion  Building),  Harrisburg,  PA  17126. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  Uie  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee’s  purview  at  an  appropri¬ 
ate  time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  C^hairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted  therefor,  can  be  obtained  by  a  pre¬ 
paid  telephone  call  on  September  8, 1976, 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  am.  and  5:00  pm.. 
East«7i  Time.  It  should  be  noted  that  the 
above  schedule  is  tentative,  based  on  the 
anticipated  availability  of  related  infor¬ 
mation,  etc.  It  may  be  necessarly  to  re¬ 
schedule  items  to  accommodate  required 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  October  13,  1976. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
its  consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreonents  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 


at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during  the 
meeting.  Minimum  Information  provided 
should  include  information  regarding  the 
date  of  the  agreement,  the  scope  of  ma¬ 
terial  mcluded  in  the  agreement,  the 
project  of  projects  involved,  and  the 
names  and  titles  of  the  persons  signing 
the  agreement.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  Involved.  A  copy  of  the  exe¬ 
cuted  agreement  should  be  provided  to 
the  Executive  Director  at  the  beginning 
of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work¬ 
day  at  the  Nuclear  Regulatory  Commis¬ 
sion’s  Public  Doemnent  Room,  1717  H 
Street,  NW,  Washington.  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Nuclear 
Regulatory  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW,  Wash¬ 
ington,  DC,  on  or  after  December  10, 
1976.  Copies  may  be  obtained  upon  pay¬ 
ment  of  appropriate  charges. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

September  23, 1976. 

[FR  DOC.76-282S9  Filed  9-24-76;8;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION,  UNITS 
1  AND  2 

Concurrent  Meetings 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.).  the  ACRS 
Subcommittee  on  the  North  Anna  Power 
Station,  Units  1  and  2,  will  hold  concur¬ 
rent  meetings  on  October  13,  1976  in 
Rooms  1046  and  1146,  1717  H  St.,  NW., 
Washington,  D.C.  20555.  The  purpose  of 
these  meetings  is  to  review  steam  gen¬ 
erator  and  reactor  coolknt  pump  support 
questions,  and  to  continue  the  ACRS  re¬ 
view  of  other  aspects  of  the  application 
of  the  Virginia  Electric  and  Power  Com¬ 
pany  (VEIPCO)  for  a  license  to  operate 
Units  1  and  2. 

The  agenda  for  subject  meetings  shall 
be  as  follows: 

Wednesday.  October  13, 1976, 8:30  a.m.. 
Room  1046.  The  entire  subcommittee  will 
meet  in  closed  Executive  Session,  with 
members  of  the  Nuclear  Regulatory 
Commission’s  Office  of  Inspector  and 
Auditor,  Office  of  Nuclear  Reactor  Regu¬ 
lation,  and  Office  of  Inspection  and  En¬ 
forcement  to  discuss  results,  to  date,  of 
an  Investigation  still  in  progress  at  the 
North  Anna  site. 

9:30  a.m.  until  10:00  a  m..  Room  1146. 
Some  Subcommittee  members  will  meet 
in  closed  Executive  Session  with  any  of 
the  Subcommittee’s  consultants  who  may 
be  present,  to  explore  their  preliminary 
opinions,  based  upon  their  independent 


review  of  safety  reports,  regarding  mat¬ 
ters,  other  than  the  steam  generator  and 
reactor  coolant  pump  support  questions, 
which  should  be  considered  during  the 
open  sessions  in  order  to-  formulate  a 
Subcommittee  report  and  recommenda¬ 
tions  to  the  full  Committee. 

10:00  a.m.  until  the  conclusion  of  busi¬ 
ness,  Room  1146.  The  same  Subcommit¬ 
tee  members  will  meet  in  open  session 
with  r^resentatives  of  the  NRC  Staff, 
VEPCO,  and  their  consultants,  and  will 
hold  discussions  with  these  groups  per¬ 
tinent  to  the  review  of  aspects,  other 
than  the  steam  generator  and  reactor 
coolant  piunp  support  questions,  of  the 
application  of  VEPCO  for  a  license  to 
operate  Units  1  and  2. 

9:30  a.m.  until  10:30  a.m.  and  1:30  p.m. 
until  2:00  p.m..  Room  1046.  Other  mem- 
mers  of  the  Subcommittee  will  meet  in 
closed  Executive  Session,  with  any  of  the 
Subcommittee’s  consultants  who  may  be 
present,  to  explore  their  preliminary 
opinions,  based  upon  their  indeptendent 
review  of  safety  reports  and  independent 
testing,  regarding  matters  related  to  the 
steam  generator  and  reactor  coolant 
pump  support  questions,  which  should  be 
considered  during  the  open  sessions  in 
order  to  formulate  a  Subcommittee  re¬ 
port  and  recommendations  to  the  full 
Committee. 

1 :30  a.m.  until  12:30  p.m.  and  2:00  p.m. 
until  the  conclusion  of  business.  These 
same  members  of  the  Subcommittee  will 
meet  in  open  session  with  representatives 
of  the  NRC  Staff,  VEPCO.  the  Sun  Ship¬ 
building  Company,  and  their  consultants, 
and  will  hold  discussions  with  these 
groups  pertinent  to  the  review  of  steam 
generator  and  reactor  coolant  pump  sup¬ 
port  questions. 

At  the  conclusion  of  the  open  sessions, 
the  Subcommittee  may  caucus  in  brief. 
closed,sessions  to  determine  whether  the 
matters  identified  in  the  earlier  closed 
session^  have  been  adequately  covered 
and  whether  respective  parts  of  the  proj¬ 
ect  are  ready  for  review  by  the  full  Com¬ 
mittee.  During  the  sessions  Subcommit¬ 
tee  members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  these 
caucuses,  the  Subcommittee  members 
will  meet  again  in  brief  open  sessions  to 
announce  their  determinations. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  information,  particu¬ 
larly  with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security, 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  U  S  C.  552(b)  (5)),  to  protect 
confidential  proprietary  information  (5 
U.S.C.  552(b)  (4) ),  and  to  protect  inves¬ 
tigatory  records  compiled  for  law  en¬ 
forcement  purposes  (5  U.S.C.  552(b)  (7) ) . 


FEDERAL  REGISTER,  VOL.  41,  NO.  1R8— MONDAY,  SEPTEMBER  27,  1976 


NOTICES 


42251 


Separation  of  factual  material  from  in¬ 
dividuals’  advice,  opinions,  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  these  meetings 
in  a  manner  that,  in  his  Judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portions  of  these  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  these  meetings.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for  con¬ 
sideration  at  these  meetings.  Comments 
postmarked  no  later  than  October  6, 1976 
to  Mr.  R.  Muller,  ACRS,  NRC,  Washing¬ 
ton.  D.C.  20555,  will  normally  be  received 
in  time  to  be  considered  at  these  meet¬ 
ings. 

Background  information  concerning 
items  to  be  considered  at  these  meetings 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW., 
Washington,  D.C.  20555;  at  the  Louisa 
County  Courthouse,  Office  of  the  County 
Administrator,  Board  of  Supervisors, 
Louisa,  Va.  23093;  and  at  the  Alderman 
Library,  Manuscripts  Department,  Uni¬ 
versity  of  Virginia,  Charlottesville,  Va. 
22901. 

(b)  ’Those  persons  wishing  to  make  an 
oral  statement  at  these  meetings  should 
make  a  written  request  to  do  so.  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral'statements  on  topics  relevant 
to  the  Committee’s  purview  at  an  appro¬ 
priate  time  chosen  by  the  Chairman  of 
the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  disciissed,  whether  these 
meetings  have  been  cancelled  or  resched¬ 
uled,  the  Chairman’s  ruling  on  requests 
for  the  opportunity  to  present  oral  state¬ 
ments  and  the  time  alloted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  October  12,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5:00  pjn., 
EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommitt^  and  its 
consultants. 

(e)  ’The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  these  meet¬ 
ings,  will  be  permitted  both  before  and 
after  these  meetings  and  during  any 
recess.  The  use  of  such  equipment  will 


not,  however,  be  allowed  while  these 
meetings  are  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to 
these  meetings  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  dtiring  these  meetings.  Mini¬ 
mum  information  provided  should  in¬ 
clude  information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
Muller  of  the  ACRS  Office,  prior  to  the 
beginning  of  these  meetings. 

(g)  A  copy  of  the  transcription  of  the 
open  portion  of  these  meetings  will  be 
available  for  inspection  on  or  after  Octo¬ 
ber  20, 1976  at  the  NRC  Public  Document 
Room.  1717  H  St..  NW..  Washington.  D.C. 
20555;  at  the  Louisa  County  Courthouse. 
Office  of  the  County  Administrator. 
Board  of  Surervisors,  Louisa,  Va.  23093; 
and  at  the  Alderman  Library,  Manu¬ 
scripts  Department,  University  of  Vir¬ 
ginia,  Charlottesville,  Va.  22901. 

Copies  of  the  minutes  of  these  meet¬ 
ings  will  be  made  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington.  D.C.  20555  after 
January  13, 1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  September  23, 1976. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.76-28260  Filed  0-24-76;8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  REG¬ 
ULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) .  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  October  12, 
1976  in  Room  1062,  1717  H  Street.  NW.. 
Washington,  D.C.  20555.  This  meeting 
will  have  both  open  and  closed  sessions. 

’The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to 
the  public: 

Tuesday.  October  12.  1976.  9:00  a  m. 
until  about  12:00  Noon.  The  Subcommit¬ 
tee  will  hear  presentations  from  th? 
NRC  Staff  and  will  hold  dLscusslons  with 
this  group  pertinent  to  the  following 
items: 


(1)  Regulatory  Guide  1.68,  Revision  1, 
“Preoperational  and  Initial  Startup 
Testing  of  Feedwater  and  Condensate 
Systems  for  Bolling  Water  Reactor 
Power  Plants.” 

(2)  Regulatory  Guide  1.91,  Revision  1, 
“Explosions  Posttilated  to  Occm  on 
Transportation  Routes  Near  Nuclear 
Power  Plants.” 

(3)  Regulatory  Guide  1.95,  Revision  1, 
“Protection  of  Nuclear  Power  Plant 
Control  Room  Operators  Against  An  Ac¬ 
cidental  Chlorine  Release.” 

(4)  Regulatory  Guide  1.32,  Revlsim  2. 
“Criteria  for  Safety-Related  Electric 
Power  Systems  for  Nuclear  Power 
Plants.” 

(5)  Regulatory  Guide  1.106,  Revision  1 
(9-14-76),  “Thermal  Overload  Protec¬ 
tion  for  Electric  Motors  on  Motor-Oper¬ 
ated  Valves.” 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  12:00  Noon  to  consider  matters  re¬ 
lated  to  the  above  reviews.  ’These  sessions 
will  involve  an  exchange  of  opinions  and 
discussions  of  preliminary  views  and 
recommendations  of  Subcommittee  mem¬ 
bers  and  internal  deliberations  for  the 
purpose  of  formulating  recommendations 
to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  NRC  Staff  and 
any  comultants  at  about  12:00  Noon  im- 
tll  the  close  of  business  to  discuss  work¬ 
ing  papers  on: 

(1)  Regulatory  Guide  1.31,  Revision  2, 
“Control  of  Ferrite  Content  in  Stainless 
Steel  Weld  Metal” 

(2)  Regulatory  Guide  1.33,  Revision  1, 

“Quality  Assurance  Program  Require¬ 
ments  (Oneration)”  _ 

(3)  Regulatory  Guide  l.XX,  “Mainte¬ 
nance  Testing  and  Replacement  of  Large 
Lead  Storage  Batteries  for  Nuclear 
Power  Plants” 

(4)  Regulatory  Guide  1.XX,  “Installa¬ 
tion  Design  and  Installation  of  Large 
Lead  Storage  Batteries  for  Nuclear 
Power  Plants. 

This  portion  of  the  meeting  may  in¬ 
clude  Executiye  Sessions  both  before  and 
after  the  closed  session  with  the  NRC 
Staff. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
it  isjiecessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  finsl  stages  of 
the  Subcommittee’s  deliberative  process 
and  that  other  closed  sessions  will  be 
held  to  discuss  and  exchange  views  on 
working  papers  (5  U.S.C.  552(b)(5)). 
Separation  of  factual  material  from  in¬ 
dividuals’  advice,  opinions,  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  hLs  ludament,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
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completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.68,  1.91,  1.95,  1.32,  and  1.106  may  do  so 
by  providing  a  readily  reproducible  copy 
to  the  Subcommittee  at  die  beginning  of 
the  meeting.  Such  comments  shall  be 
based  upon  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW., 
Washington,  D.C.  20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  5, 
1976  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  D.C.  20555  will  norm¬ 
ally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
beusbtained  by  a  prepaid  telephone  call 
on-October  11,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  October  19, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St.,  NW.,  Washington,  D.C.  20555  after 
January  12, 1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Date:  September  23,  1976. 

John  C.  Hoyle, 
AdrAsory  Committee, 
Management  Officer. 

(PR  Doc.76-28261  Piled  9-24-76;8:45  am] 


-  NOTICES 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
MARBLE  HILL  NUCLEAR  POWER  PLANT 
UNITS  1  AND  2 

Meeting;  Change  of  Time 

The  agenda  for  the  October  1,  1976 
meeting  of  the  ACRS  Subcommittee  on 
the  Marble  Hill  Nuclear  Power  Plant, 
Units  1  and  2,  has  been  changed  as  fol¬ 
lows:  The  Executive  Session  will  begin 
at  9:00  a.m.  instead  of  10:00  a.m.,  and 
the  open  session  will  begin  at  9:30  a.m. 
instead  of  10:30  a.m.  Announcement  of 
this  meeting  was  made  in  FR  Vol,  41, 
September  16, 1976,  page  39846. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  September  21, 1976. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
(PR  Doc.76-28262  Filed  9-24-76;8 :45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  REACTOR  SAFETY  STUDY 

WORKING  GROUP 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Reactor  Safety  Study  Working 
Group  will  hold  a  meeting  on  October  12, 
1976  in  Room  1046,  1717  H  St.,  NW., 
Washington,  D.C.  20555.  The  purpose  of 
this  meeting  is  to  review  WASH-1400 
(NUREG-75/014),  “An  Assessment  of 
Accident  Risks  in  U.S.  Commercial  Nu¬ 
clear  Power  Plants.’’ 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Tuesday,  October  12,  1976,  6:30  p.m. 
The  Working  Group  will  meet  in  closed 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  WASH-1400, 
regarding  matters  which  should  be  con¬ 
sidered  during  the  open  session  in  order 
to  formulate  a  Working  Group  report 
and  recommendations  to  the  full  Com¬ 
mittee. 

6:45  p.m.  until  conclusion  of  business. 
The  Working  Group  will  meet  in  open 
session  to  hear  presentations  and  hold 
discussions  with  representatives  of  the 
NRC  Staff  regarding  the  final  version 
of  the  Reactor  Safety  Study  report  and 
the  current  and  future  efforts  of  the 
study  group. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  will  meet  in  closed 
session  to  exchange  advice,  opinions  and 
recommendations  regarding  the  study. 
During  this  session  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  Working 


Group’s  deliberative  process  (5  U.S.C. 
552(b)  (5) ).  Separation  of  factual  mate¬ 
rial  from  individuals’  advice,  (H^inions 
and  recommendations  while  closed  Ex¬ 
ecutive  Sessions  are  in  progress  is  con¬ 
sidered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  'The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the  meet¬ 
ing  in  a  manner  that,  in  his  judgment, 
will  facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Working  Group 
at  the  b^inning  of  the  meeting.  Com¬ 
ments  should  be  limited  to  safety  related 
areas  within  the  Working  Group’s  pur¬ 
view. 

Persons  desiring  to  mail  written  com¬ 
ments  mav  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  5, 
1976  to  Mr.  J.  C.  McKinley,  ACRS,  NRC. 
Washington,  D.C.  20555  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor,  can 
be  obtained  by  a  prepaid  telephone  call 
on  October  11,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after  Oc¬ 
tober  19,  1976  at  the  NRC  Public  Docu¬ 
ment  Room.  1717  H  St.,  NW.,  Washing¬ 
ton,  D  C.  20555. 
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Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St..  NW..  Washington.  D.C.  20555  after 
January  12. 1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  September  23. 1976. 

John  C.  Hoyle. 

Advisory  Committee, 
Management  Officer. 

[PR Doc.76-28263  Filed  9-24-76:8:45  am] 


[Docket  No.  PRM-51-3[ 

NATURAL  RESOURCES  DEFENSE 
COUNCIL 

Extension  of  Comment  Period 

On  August  16.  1976.  the  Nuclear  Reg¬ 
ulatory  Commission  published  in  the 
Federal  Register  (41  FR  34709)  a  no¬ 
tice  that  Anthony  Z.  Roisman  and  J. 
Gustave  Speth  had  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
rulemaking  on  behalf  of  the  Natural  Re¬ 
sources  Defense  Council. 

The  petitioners  requested  that  the 
Commission  adopt  rules  for  the  imple¬ 
mentation  of  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  in  “Natural  Re¬ 
sources  Defense  Council  v  Nuclear  Reg¬ 
ulatory  Commission”  (Docket  Nos.  74- 
1385  and  74-1586). 

Interested  persons  were  invited  to  sub¬ 
mit  comments  on  the  petition  by  Au¬ 
gust  31.  1976.  In  view  of  several  formal 
and  informal  requests  to  extend  the 
comment  period,  including  a  request  fox 
extension  received  from  the  California 
Energy  Resources  Conservation  and  De¬ 
velopment  Commission,  the  Commission 
is  hereby  extending  the  time  for  filing 
comments  until  October  1. 1976. 

Accordingly,  no  later  than  October  4. 
1976,  all  interested  persons  who  desire 
to  submit  written  comments  or  sugges¬ 
tions  concerning  the  petition  for  rule- 
making  should  send  them  to  the  Secre¬ 
tary  of  the  Commission,  Attention: 
Docketing  and  Service  Section,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

A  copy  of  the  petition  for  rulemak¬ 
ing  is  available  for  public  inspection 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W..  Washing¬ 
ton,  D.C.  A  copy  of  the  petition  was  also 
published  in  the  Federal  Register  with 
the  notice  of  August  16,  1976  (41  FR 
34709).  / 

Dated  at  Washington,  D.C.  this  23d 
day  of  September  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.76-28380  Plied  9-24-8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COMMISSION  ON  EXECUTIVE,  LEGISLA- 

LATIVE,  AND  JUDICIAL  SALARIES 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  No.  92-463,  no¬ 
tice  is  hereby  given  of  the  first  meeting 


of  the  Commission  on  Executive,  Legis¬ 
lative,  and  Judicial  Salaries  4:0  be  held 
in  Room  2008,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C.  on  October  12, 1976  at  10:00 
a.m.  to  12:00  noon  and  to  reconvene  at 
1:30  p.m. 

The  meeting  will  be  open  to  public  ob¬ 
servation  and  participation.  As  this  is 
the  first  meeting  of  the  Commission,  it 
will  be  concerned  with  matters  dealing 
with  organization,  work  plans,  and 
schedule  of  activities. 

Anyone  wishing  to  participate  or  at¬ 
tend  this  meeting  should  contact  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  Suite  950,  1000 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036,  telephone  number  (202) 
634-1650. 

Phillip  D.  Larsen, 

Acting  Assistant  to  the  Director 
for  Administration. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  Sept.  22, 1976  (44  U.S.C.  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected:  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin¬ 
istration,  Product  Liability  Industry  Sur¬ 
vey,  DIB-9000,  single-time,  manufacturers. 
Ellett,  C.  A.,  395-5867. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force.  Vocational  In¬ 
terest  Career  Examination  (voice),  single¬ 
time.  high  school  students  grades  10-11-12. 
Richard  Eislnger.  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 

Temporary  Housing  Occupant  Survey. 
HUD-99009,  on  occasion,  occupants  of 
disaster  temporary  housing  program. 
Housing,  Veterans  and  Labor  Division, 
395-3532. 

Statement  of  Interest  In  Mobile,  Home 
Purchase,  HUD-99012,  on  occasion,  oc¬ 
cupants  of  disaster  temporary  housing. 


Housing,  Veterans  and  Labor  Division, 
395-3532. 

Referral  to  Alternate  Housing,  HUD-99008, 
on  occasion,  occupants  of  disaster  tem¬ 
porary  housing.  Housing,  Veterans  and 
Labor  Division,  395-3532. 

Recertification  Questionnaire  and  Recom¬ 
mendation,  HUD-99014,  quarterly,  occu¬ 
pants  of  disaster  temporary  housing. 
Housing,  Veterans  and  Labor  Division, 
395-3532. 

Vertificatlon  of  Income,  HUD-99016,  on 
occasion,  employers  of  occupants  of  dis¬ 
aster  temporary  housing.  Housing,  Vet¬ 
erans  and  Labor  Division,  395-3532. 

Policy  Development  and  Research,  Household 
Interview  Siuveys  for  Urban  Homestead¬ 
ing  Evaluation,  other  (see  SP-83),  home¬ 
steaders;  lottery — rejected  applicants,  resi¬ 
dent  urban  housing  development  neighbor¬ 
hood,  Housing,  Veterans  and  Labor  Divi¬ 
sion,  C.  Louis  Kincannon,  395-3532. 

Housing  Management,  financial  statement, 
HUD-99015,  on  occasion,  occupants  of  dis¬ 
aster  temporary  housing.  Housing.  Vet¬ 
erans  and  Labor  Division,  395-3532. 

DEPARTMENT  OP  LABOR 

Departmental  and  other.  Energy  Sector,  Fed¬ 
eral  Interagency  Task  Force,  on  occasion, 
utilities,  construction  firms,  Strasser,  A., 
395-5867. 

Revisions 

VETERANS  ADMINISTRATION 

Request  for  Determination  of  Eligibility  and 
Available  Loan,  Guaranty  Entitlement,  26- 
1880,  on  occasion,  veterans,  Caywood,  D.  P., 
395-3443. 

State  Approving  Agency  Check  Sheet  (cor¬ 
respondence  courses) ,  22-8670,  on  occasion, 
state  approving  agencies,  Caywood,  D.  P., 
395-3443. 

DEPARTMENT  OF  JUSTICE 

Offices,  Boards,  Divisions,  registration  state¬ 
ments  of  individuals  (foreign  agents),  DJ- 

.  301,  on  occasion,  registrants,  Warren  To- 
pellus,  395-5872. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis,  Travel  Ques¬ 
tionnaire  For  United  States  Residents 
Returned  From  Trips  Abroad,  BE-574, 
quarterly.  United  States  residents  who 
traveled  abroad,  Marsha  Trayniham,  395- 
4529. 

Economic  Development  Administration,  EDA 
Loan  Request-Supplement,  ED-IOIAS,  on 
occasion,  units  of  local  government.  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OP  JUSTICE 

Immigration  and  Naturalization  Service,  Af¬ 
fidavit  of  Support  (immigrant  authoriza¬ 
tion  cases) ,  1-134,  on  occasion,  immigrants, 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics: 

Commodity  Price  Information  Sheet, 
BLS1810,  on  occasion,  wholesale  price  re¬ 
porters,  Strasser,  A.,  395-5867. 

Health  Benefits  Plan  Study,  BLS-3069, 
single-time,  plan  administrators.  Stras¬ 
ser,  A.,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-28315  Filed  9-24-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
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collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Sept.  20,  1976  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Fedkral  Registxr  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requeste  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Fosms 

NATIONAL  SCIENCE  FOUNDATION 

Data  Collection  for  Estimating  Rates  of  Re¬ 
turn  to  40  Industrial  Innovations,  single¬ 
time,  industrial  firms  producing  and  using 
innovations,  Ellett,  C.  A.,  395-5867. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producers'  Questionnaire — Wearing  Apparel 
of  Leather,  single-time,  producers,  Laverne 
V.  Collins,  395-5867. . 

DEPARTMENT  OF  STATE  (EXCL.  AID  AND 
ACTION) 

Information  on  Political  Contributions  and 
Fees  or  Commissions  in  Connection  with 
the  Sale  of  Defense  Articles  or  Services,  on 
occasion,  exporters  of  munitions  list  items, 
Warren  Topelius,  395-5872. 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Distributors  Questionnaire — Dumping  Inves¬ 
tigation,  knitting  machines  for  hosiery. 
Single-time,  importers  of  machines,  La¬ 
verne  V.  Collins,  395-5867. 

Users  Questionnaire.  Dumping  Investigation, 
knitting  machines  for  hosiery,  single-time, 
hosiery  manufacturers,  Laverne  V.  Collins. 
395-5867. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census : 

Reconciliation  Form  for  Vacant  and  De¬ 
leted  Units  1976  Census  of  Camden,  New 
Jersey,  DF-354,  single-time,  persons  near 
vacant  and  possessed  nonexistent  units 
of  Camden,  N.J.,  Marla  Gonzalez,  395- 
6132. 

1977  Census  of  Transportation — Truck  In¬ 
ventory  and  Use  Survey,  TC-200,  single¬ 
time.  truck  owners  (private  and  for  hire) , 
Strasser,  A.,  395-5867. 

Revisions 

veterans  administration 

Request  to  Lender  for  Status  of  Loan  Ac¬ 
count,  26-194.  on  occasion.  Holder,  Cay- 
wood.  D.  P..  395-3443. 

department  of  agriculture 

Packers  and  Stockyards  Administration,  An¬ 
nual  Reoort  of  Packers  (Meat  Packers) 
Wholesalers,  Retailers,  etc.),  P8SA-125, 
annually,  approximately  2,300  meat  packers 
in  U.S..  Caywood,  D.  P.,  396-3443. 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration, 
Mall/On-Slte  Follow-on  Survey  to  Form 
ED-llOX,  EDllOXF,  single-time,  randomly 
selected  sample  of  title  X  (PWEDA)  em¬ 
ployees,  Caywood,  D.  P.,  395^443. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (EecI.  DEF  Civil 
Preparedness  Agcy.) :  Storage  Warehouses, 
RHB-29,  on  occasion,  storage  warehouse 
operators,  Strasser,  A..  395-5867. 

Crain  Elevators  (Survey  of  PcNt  Facilities), 
RHB-28,  on  occasion,  grain  elevator  opera¬ 
tors,  Strasser.  A.,  395-5867. 

Piers,  Wharves  and  Docks  (Survey  of  Port 
Facilities),  RHB-22,  on  occasion,  pier, 

'  wharf,  and  dock  operators,  Strasser,  A., 
395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development.  Report  on 
Vending  Stand  Program,  SRS-RSA-15,  an¬ 
nually,  State  licensing  agencies,  housing, 
veterans  and  labor  division,  395-3532. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration ; 
Technical  Assistance  Preapplication  for 
Federal  Assistance,  ED-357P,  on  occasion, 
all  in  areas  of  substantial  economic  dis¬ 
tress,  Caywood,  D.  P.,  395-3443. 

Technical  Assistance  Application  for  Federal 
Assistance.  ED-357 A,~  on  occasion,  all  in 
areas  of  substantial  economic  distress,  Cay¬ 
wood,  D.  P..  395-3443. 

Assurance  of  Job  Opportunities  for  the  Un¬ 
employed,  ED-612,  on  occasion.  Employer, 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  excluding  Defense 
Civil  Preparedness  Agency) : 

Marine  Railways  (Port  Facilities),  RHB- 
34,  on  occasion,  marine  railway  operators, 
Strasser,  A.,  395-5867. 

Oil  Bimkerlng  and  Storage  Facilities,  RHB- 
20,  on  occasion,  piers,  wharf,  and  dock  op¬ 
erators,  Strasser,  A.,  395-5867. 

Floating  Dry  Docks  (Port  Facilities),  RHB- 
33,  on  occasion,  marine  repair  plant  c^era,- 
tors,  Strasser,  A.,  395-5867. 

Graving  Docks  (Port  Facilities,  RHB-32,  on 
occasion,  marine  repair  plant  operators, 
Strasser,  A.,  395-5867. 

Floating  ^uipment  (Port  Facilities),  RHB- 
31,  on  occasion,  towboat  operators,  Stras¬ 
ser,  A..  395-5867. 

Marine  Repair  Plants,  RHB-30,  on  occasion, 
marine  repair  plant  operators,  Strasser,  A., 
395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.76-28316  Filed  9-24-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  foUo^ng  is  a  li8t  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  office  of  management  and 
budget  on  September  17,  1976  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

nie  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (S) , 
if  applicable;  the  frequency  with  which 


the  information  is  pn^iosed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  aiH>ear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Data  Sheet  for  Operational  Solar  Energy  Sys¬ 
tems,  NBS-1061,  single-time,  installers  or 
manufacturers  of  solar  energy  systems, 
Hulett,  D.  T.,  395-4730. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

National  Endowment  for  the  Humanities 
Evaluation  Study  of  the  Scholarly  Edi¬ 
tions,  single-time,  literature  specialists, 
librarians,  historians,  philosophers,  hu¬ 
man  resources  division,  Raynsford,  R.,  395- 
3532. 

DEPARTMENT  OF  AGRICULTURE 

Pood  and  Nutrition  Service,  Annual  Report 
of  Pood  Service  In  Schools  and  Residen¬ 
tial  Child-Care  Institutions,  PNS-47,  an¬ 
nually,  state  educational  agencies,  Warren 
Topelius,  395-5872. 

DEPARTMENT  OF  DEFENSE 

Department  and  other: 

Armed  Forces  Bicentennial  Caravan  Ques¬ 
tionnaire,  single  time,  public  visitors  to 
bicentennial  caravan,  Marla  Gonzalez, 
395-6132. 

DOD-1976  Post  Election  Survey — ^Porm  B, 
other  (see  SF-83) .  UJS.  citizens  residing 
overseas.  Denis  Johnston,  395-6132. 

DISPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration  : 

Inventory  of  Psychrlatrlc  Hospitals,  ADM- 
15-lA,  annually,  mental  health  facilities, 
Richard  Elslnger,  395-6140. 

Inventory  of  Mental  Health  Facilities, 
ADM-25-1,  other  (see  SF-83),  mental 
health  faculties,  Richard  Elslnger,  395- 
6140. 

Inventory  of  General  Hospital  Psychiatric 
Services,  ADM-26-2,  other  (see  SP-83), 
mental  health  facilities,  Richard  Elsin- 
ger,  395-6140. 

Revisions 

VETERANS  ADMINISTRATION 

Request  to  Lender  for  Information  Regard¬ 
ing  Status  of  Loan — Veteran  Applied  for 
Subsequent  Loan,  26-247,  on  occasion, 
lenders,  Caywood.  D.  P.-  395-3443. 

Mobile  Home  Loan  Claim  Under  Loan  Guar¬ 
anty,  26-8629,  annually,  holders,  Caywood, 
D.  P..  395-3443. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin¬ 
istration,  New  Product  Information  Serv¬ 
ice,  DIB-4063P,  on  occasion,  U.S.  firms 
with  new  products,  Warren  Topelius,  395- 
5872. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
CETA  Forms  Preparation  Handbook — 
Titles  I.  II,  III  and  VI,  MA  2-202,  203,  219, 
220;  MA-5-134-136,  145,  145A,  Other  (see 
SP-83),  state  and  local  agencies,  Caywood, 
D.  P;,  395-3443. 

Bureau  of  Labor  Stdtlstlcs,  Occupational 
Wage  Survey  Program,  2751A,  2752A, 

2752B,  2753F,  2753G,  other  (see  SF-83), 
establishments  In  specified  SIC’s  and 
SMSA’s,  Strasser,  A.,  395-5867. 

Extensions 

UNITED  STATES  INFORMATION  AGENCY 

Military  Service  Data  (Supplement  to  Appli¬ 
cation — Confirmation  of  Military  Service), 
lAP-11,  on  occasion,  veterans,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service,  Gin  Equip¬ 
ment  Schedule  (Glnners  Report),  CN-15. 
annually,  cotton  glnners,  Marsha  Trayn¬ 
ham,  395-4529. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Storm  Report  and  Volunteer 
Storm  Observer,  86-512,  on  occasion,  rural 
individuals  within  a  radius  of  120  km., 
Warren  Topellus,  395-5872. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Representa¬ 
tive  Payee  Report  (For  One  Who  Receives 
Benefits  on  Behalf  of  a  Child),  SSA-623, 
annually.  Independent  social  agencies  who 
receive  and  disburse  social  security  bene¬ 
fits,  Caywood,  D.  P.,  395-3443. 

Alcohol,  Drug  Abuse  and  Mental  Tlealth  Ad¬ 
ministration,  Annual  Inventory  of  Com¬ 
munity  Mental  Health  Centers  of  Public 
Mental  Hospitals,  MH-25-3,  annually, 
mental  health  facilities,  Richard  Elslnger, 
395-6140. 

National  Institute  of  Education,  Research 
Grants  Application  and  Project  Data  Form, 
NIE-10,  on  occasion,  educational  research¬ 
ers,  Caywood,  D.  P.,  395-3443. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-28317  Filed  9-29-76;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ISRr-PSE-76-291 

PACIFIC  STOCK  EXCHANGE  INC. 
Order  Approving  Proposed  Rule  Changes 

On  August  9,  1976,  the  Pacific  Stock 
Exchange  Incorporated  (“PSE”),  618 
South  Spring  Street,  Los  Angeles,  Cali¬ 
fornia  90014,  filed  with  the  Commission, 
pursuant  to  section  19(b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”), 
as  amended  by  the  Securities  Acts 
Amendments  of  >1975,  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes.  TTie  proposed  rule  changes 
amend  sections  39  and  84  of  Rule  VI  of 
the  PSE  Rules,  to  enable  Options  Floor 
Officials  to  impose  fines  not  exceeding 
$1,000  on  members  for  conduct  on  the 
PSE  Options  Trading  Floor  violative  of 
the  Exchange’s  Rules  and  Policies. 

Notice  of  the  proposed  rule  changes  to¬ 
gether  with  their  terms  of  substance  was 
given  by  publication  of  a  Commission  Re¬ 


lease  (Securities  Exchange  Act  Release 
No.  12699,  August  10,  1976) ,  and  by  pub¬ 
lication  in  the  Federal  Register  (41  FR 
34717,  August  16,  1976). 

The  Commission  finds  that  the  pro¬ 
posed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
sections  6  and  19,  and  the  rules  and  regu¬ 
lations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-28159  Filed  9-24-76;8:45  am] 
[70-5893] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Supplemental  Notice  of  Proposed  Issue  and 

Sale  of  First  Mortgage  Bonds  to  Munici¬ 
pality  in  Connection  With  Financing  of 

Pollution  Control  Facilities;  Request  for 

Exception  From  Competitive  Bidding 

Notice  is  hereby  given  that  Southwest¬ 
ern  Electric  Power  Company  (“SWE 
PCO”),  P.O.  Box  21106,  Shreveport, 
Louisiana  71156,  an  electric  utility  sub¬ 
sidiary  company  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  .filed  an  application -dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
.Act  of  1935  (“Act”)  designating  sections 
6  and  7  of  the  Act  and  Rule  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

SWEPCO  states  that  in  order  to  com¬ 
ply  with  applicable  state  and  federal  en¬ 
vironmental  requirements  with  respect  to 
its  Flint  Creek  Power  Plant  (“plant”) 
under  construction  near  Siloam  Springs, 
Arkansas,  it  is  necessary  to  construct 
and  equip  the  plant  with  certain  air  and 
water  pollution  control  facilities  and 
sewage  and  solid  waste  disposal  facili¬ 
ties  (“facilities”) .  To  finance  the  acqui¬ 
sition.  construction  and  equipment  of 
the  facilities,  SWEPCO  proposes  to  make 
two  borrowings  from  the  City  of  Siloam 
Springs,  Arkansas  (“Cfity”) . 

The  two  loans  from  the  City  to  SWE 
PCO  will  be  made  under  two  loans  agree¬ 
ments  (“loan  agreements”).  The  loan 
agreements  provide  that  the  City  will 
issue  its  Revenue  Bonds  (“revenue 
bonds”)  at  SWEPCO’s  request  and  the 
C!ity  will  concurrently  loan  SWEPCO  an 
amount  equal  to  the  aggregate  principal 
amount  of  the  revenue  bonds.  The  City 
is  expected  to  issue  its  revenue  bonds  in 
two  series  (“Series  A  and  B  revenue 
bonds”).  The  loan  agreements  further 
require  SWEPCO  to  execute  and  deliver 


its  bonds  (“SWEPCO  bonds”)  to  the 
Revenue  Bond  Trustee  as  evidence  of  and 
security  for  the  loans. 

The  loan  agreements  obligate 
SWEPCO  to  complete  the  facilities, 
whether  or  not  the  loan  prcxieeds  are  suf¬ 
ficient  therefor,  and  to  apply  the  loan 
proceeds  to  the  costs  thereof  as  defined 
in  the  loan  agreements.  SWEPCO  further 
agrees  to  indemnify  the  City  in  connec¬ 
tion  with  the  transactions  contemplated 
by  the  loan  agreements  and  to  provide 
the  City  with  sufficient  revenues  to  dis¬ 
charge  its  obligations  on  the  revenue 
bonds. 

The  SWEPCO  bonds  will  be  issued 
under  SWEPCO’s  Indenture  dated  Feb¬ 
ruary  1,  1940  to  Continental  Illinois  Na¬ 
tional  Bank  and  Trust  Company  of  Chi¬ 
cago  and  M.  J.  Kruger,  as  'Trustees.  The 
SWEPCO  bonds  will  be  issued  in  two  se¬ 
ries:  The  Series  A  SWEPCO  bonds  will 
be  issued  in  a  principal  amoimt  esti¬ 
mated  at  approximately  $8,000,000  (but 
not  in  excess  of  $9,000,000)  and  will  be 
equal  in  amount  to  the  Series  A  revenue 
bonds.  Notice  of  the  proposed  issue  and 
sale  of  the  Series  A  SWEPCO  bonds  was 
issued  August  24,  1976  (HCAR  No. 
19659) .  'The  Series  B  SWEPCO  and  rev¬ 
enue  bonds  will  be  issued  in  the  princi¬ 
pal  amount  of  $1,000,000  and  will  ma¬ 
ture  30  years  from  the  first  day  of  the 
month  in  which  they  are  issued.  Terms 
of  the  Series  A  and  B  SWEPCO  bonds 
will  be  identical  except  that  the  Series  B 
SWEPCO  bonds  will  not  have  a  sinking 
fund.  The  Series  A  SWEPCO  bonds  will 
be  subject  to  either  sinking  fund  re¬ 
demption  or  serial  maturity  provisions 
sufficient  to  ensure  the  retirement  of 
25%  of  the  aggregate  principal  amount 
of  both  series  of  the  SWEPCO  bonds 
prior  to  30  years  from  their  issue  date. 

Sale  of  the  Series  B  revenue  bonds  will 
be  contingent  on  the  sale  of  the  Series 
A  revenue  bonds,  but  not  vice  versa.  Pro¬ 
ceeds  of  the  Series  B  revenue  bonds  will 
be  used  to  finance  cost  of  facilities  which 
might  not  qualify  as  allowable  under 
state  and  federal  laws  respecting  pollu¬ 
tion  control  revenue  bonds. 

It  is  contemplated  that  the  City  will 
sell  its  revenue  bonds  through  a  public 
offering  managed  by  Merrill  Lynch, 
Pierce,  Fenner  &  Smith,  Inc.  SWEPCO 
will  not  be  a  party  to  the  contract  be¬ 
tween  Merrill  Lynch  and  the  City  but 
terms  of  that  contract  are  subject  to 
SWEPCO’s  approval. 

SWEPCO  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  sale  of  its  bonds  to  the 
City  pursuant  to  Rule  50(a)  (5). 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Corporation 
Commission  of  the  State  of  Oklahoma 
have  jurisdiction  over  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  ccHnmission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
Fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc- 
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tober  5,  request  in  writing  that  a  liear- 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commisison,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  frMn  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-28158  PUed  9-24-76:8:45  am] 

UNITED  STATES  SINAI  SUPPORT 
MISSION 

(Delegation  of  Authority  4] 

PROGRAM  OFFICE  DIRECTOR 

Revocation  of  Delegation  of  Authority  4 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued  January 
13,  1976,  I  hereby  revoke  Delegation  of 
Authority  4,  dated  March  15,  1976,  and 
published  in  the  Federal  Register  on 
April  9,  1976,  page  15074. 

This  revocation  is  effective  immed¬ 
iately. 

Dated:  September  17,  1976. 

C.  William  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

(PR  Doc.76-28200  Piled  9-24-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  152] 

ASSIGNMENT  OF  HEARINGS 

September  22,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 


previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
puUish  notices  of  cancellation  of  hear¬ 
ings  as  prcHnptly  as  pdksible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

MC  119792  (Sub-No.  53),  Chicago  Transpor¬ 
tation  Company,  now  assigned  October  28. 
1976,  at  Chicago,  Ill.  will  be  held  In  Room 
1319,  Everett  McKinley  Dlrksen  Building, 
219  S.  Dearborn  Street. 

No.  MC  135552  (Sub-No.  3),  Allied  Under¬ 
writers,  Inc.,  Extension-Charter  and  Spe¬ 
cial  Operations,  now  assigned  November 
1,  1976,  at  La  Crosse.  Wls.  will  be  held  at 
the  State  Office  Building,  3550  Mormon 
Coulee  Road. 

No.  MC  25869  (Sub-No.  127),  Nolte  Bros. 
Truck  Line,  Inc.,  now  assigned  October  27, 
1976,  at  Chicago,  Ill.  will  be  held  In  Room 
1319,  Everett  McKinley  Dlrksen  Building, 
219  South  Dearborn  St. 

MC  140580,  Earl  Haines,  Inc.  now  assigned 
October  21,  1976  at  Washington,  D.C.  Is 
cancelled,  application  dismissed. 

MC  141712,  Parts  Carriers,  Inc.,  application 
dismissed. 

MC-C-8782.  Petition  for  Investigation  of 
Operations  of  Virginia  Stage  Lines,  Inc., 
now  being  assigned  November  30,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(PR  Doc.76-28215  Piled  9-24-76:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  22, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
October  12, 1976. 

FSA  No.  43241 — Joint  Water-Rail  Con¬ 
tainer  Rates — Pacific  Far  East  Line,  Inc. 
Filed  by  Pacific  Par  East  Line,  Inc.,  (No. 
9) ,  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from  rail 
stations  on  the  U.S.  Gulf  Seaboard,  to 
Egyptian,  Mediterranean,  Middle  East¬ 
ern  and  Turkish  ports. 

Grounds  for  relief — Water  comiieti- 
tion. 

Tariff — Pacific  Far  East  Line,  Inc., 
tariff  No.  10, 1.C.C. 

No.  10.  Rates  are  published  to  become 
effective  on  October  17, 1976. 

By  the  Ckimmission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.76-28216  Piled  9-24-76:8:45  am] 


(Notice  37] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  on  or  before  October  27,  1976. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
must  be  served  upon  applicants’  repre- 
sentative(s) ,  or  applicants  (if  no  such 
representative  is  named),  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  protests 
must  specify  with  particularity  the  fac¬ 
tual  basis,  and  the  section  of  the  Act,  or 
the  applicable  rule  governing  the  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76660.  filed  September  10, 
1976.  Transferee:  Giuffre  Tours,  Inc.,  19 
Lincoln  Avenue,  Amsterdam,  New  York 
12010.  Transferor:  Calisant  Tours,  Inc., 
19  Lincoln  Avenue,  Amsterdam,  New 
York  12010.  Applicants’  representative; 
Louis  H.  Shereff,  Esq.,  292  Madison  Ave¬ 
nue,  New  York,  New  York  10017.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  License  No.  MC  130118,  issued 
March  16,  1971,  as  follows:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  all  expense  round 
trip  tours,  in  special  and  charter  opera¬ 
tion.  beginning  and  ending  at  points  in 
that  part  of  Schoharie  County,  N.Y.,  on 
and  north  of  New  York  Highway  7,  and 
points  in  Fulton  and  Montgomery  Coun¬ 
ties.  N.Y.,  and  extending  to  points  in  the 
United  States  (including  Alaska  and 
Hawaii) .  Applicant  is  authorized  to  en¬ 
gage  in  the  above-specified  operations  as 
a  broker  at  Amsterdam.  N.Y.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

No.  MC-FC-76675.  filed  July  27,  1976. 
Transferee:  MILKO  —  AMERICAN 
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INC  ,  304  South  Sooner  Road»  Oklahoma 
City.  Okla.  73106.  Applicants’  represent¬ 
ative:  Billy  R.  Reid,  P.O.  Box  9093,  Port 
Worth,  Tex.  76107.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificates  No.  MC-118180  (Sub-No.  1). 
(Sub-No.  4),  (Sub-No.  5),  (Sub-No.  6), 
(Sub-No.  7).  (Sub-No.  9),  (Sub-No.  11). 
and  (Sub-No.  12).  as  follows:  (1)  Meats, 
meat  products  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packing  holies,  as  described  in 
Sections  A.  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  Be¬ 
tween  Oklahoma  City,  Okla.,  on  the  one 
hand,  and,  on  the  other,  specified  points 
in  Texas;  Between  Forth  Worth,  Tex., 
on  the  one  hand,  and,  on  the  other,  speci¬ 
fied  points  in  Oklahoma:  Prom  Dallas 
and  Port  Worth,  Tex.,  to  specified  points 
in  Oklahoma:  (2)  Prom  the  plant  site 
and  storage  facilities  of  Wilson  Certified 
Poods,  Inc.,  at  Oklahoma  City,  Okla.,  to 
points  in  Colorado:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  Prom  the  plant  site  and  storage 
facilities  of  National  Beef  Packing  Com¬ 
pany  near  Liberal  Kans.,  to  points  in 
Oklahoma  and  Texas:  Meats,  meat  prod¬ 
ucts.  and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  204 
and  766  (except  commodities  in  bulk). 
Prom  the  plant  site  of  National  Beef 
Packing  Company,  located  near  Liberal, 
Kans.,  to  p>oints  in  Louisiana,  Arkansas, 
Mississippi,  and  Alabama;  Meats,  From 
the  plant  site  and  storage  facilities  of 
Wilson  and  Co.,  near  Hereford,  Tex.,  to 
points  in  Oklahoma  and  Texas;  Meats. 
with  or  without  other  ingredients,  in  her¬ 
metically  sealed  containers.  From  the 
plant  site  of  Armour-Dial,  Inc.,  at  Fort 
Madison,  Iowa,  to  points  in  Texas;  Pack¬ 
inghouse  products.  Between  Shreveport, 
La.,  and  Marshall,  Tex.,  on  the  one  hand, 
and,  on  the  other,  specified  points  in 
Texas;  and  (1)  Foodstuffs,  and  (2)  laun¬ 
dry  products  when  moving  in  mixed  ship¬ 
ments  with  foodstuffs.  Prom  Dallas  and 
Forth  Worth,  Tex.,  to  points  in  Texas, 
Oklahoma,  and  that  part  of  Louisiana 
West  of  the  Mississippi  River.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-PC-76677,  filed  July  26,  1976. 
Transferee:  Elizabeth  C.  Barnes,  Ann 
Marie  Torti  and  Melissa  C.  Barnes,  doing 
business  as  Southern  Forwarding  Com¬ 
pany,  728  Alston,  Memphis,  Tenn.  38102. 
Transferor:  Southern  Forwarding  Com¬ 
pany,  a  corporation,  728  Alston,  Memphis, 
Tenn.  38102.  Applicants’  representative: 
James  N.  Clay,  III,  Attorney-at-Law, 
2700  Sterick  Building,  Memphis,  Tenn. 


38103.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates  Nos. 
MC  71460,  MC  71460  (Sub-No.  3),  MC 
71460  (Sub-No.  6),  MC  71460  (Sub-No. 
8),  MC  71460  (Sub-No.  9),  and  MC  71460 
(Sub-No.  12),  issued  April  26,  1963,  Sep¬ 
tember  2,  1958,  December  22,  1969,  April 
24,  1969,  March  4,  1971,  and  December 
22,  1975,  respectively,  as  follows:  Gen¬ 
eral  commodities,  with  specified  excep¬ 
tions,  over  specified  routes  between  spe¬ 
cified  points  in  Tennessee,  Kentucky,  and 
Indiana.  Transferee  presently  holds  no 
authority  for  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-28217  Filed  9-24-76:8:45  am] 


TRANSPORTATION  OF  "WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program  un¬ 
der  the  Commission’s  regulations  (49 
CFR  Part  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  Uie  Interstate  Commerce  Com¬ 
mission  on  or  before  October  18,  1976. 
A  copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  applicant’s  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation.  If  the  applicant 
is  not  otherwise  informed  by  the  Com¬ 
mission,  operations  may  commence  with¬ 
in  30  days  of  the  date  of  its  notice  in  the 
Federal  Register,  subject  to  its  tariff 
publication  effective  date. 

P-5-76  (Amendment)  (Special  Certif¬ 
icate — Waste  Products)  filed  August  8, 
1976,  published  in  the  Federal  Register 
issue  of  August  17,  1976,  and  republished 
to  indicate  additional  sponsors  and 
waste  commodities.  Applicant:  DANNY 
HERMAN  TRUCKING,  INC.,  15626  Old 
Valley  Blvd.,  City  of  Industry,  Calif. 
91744.  Applicant’s  representative:  Wil¬ 
liam  J.  Monheim,  P.O.  Box  1756,  Whit¬ 
tier,  Calif.  90609.  Authority  sought  to  op¬ 
erate  pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  waste  products  lor  re¬ 
cycling  or  reuse,  between  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii),  in  furtherance  of  rec¬ 
ognized  pollution  control  programs  spon¬ 
sored  by:  (1)  Industrial  Silver  Ctompany 
of  Fontana,  Calif.,  for  the  purpose  of  re¬ 
covery  of  waste  products  containing  sil¬ 
ver  for  recycling:  (2)  National  Refining 
Corporation  of  ciallatin,  Tenn.,  for  the 
purpose  of  collection  and  processing  of 
scrap  film  and  waste  silver  bearing  prod¬ 


ucts;  (3)  Film  Salvage  Company  of  Los 
Angeles,  Calif.,  for  the  purpose  of  re¬ 
cycling  used  motion  picture  film;  and 
(4)  Consolidated  Packers  Hide  Co.  of 
Potter  County,  Tex.,  for  the  purpose  of 
collecting  and  processing  hides,  pelts 
and  skins. 

Note. — Protests  must  be  submitted  within 
20  days  after  this  second  Federal  Register. 

By  the  Commission. 

G.  H.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-28218  Filed  9-24-76;8:45  am] 


[I.C.C.  Order  No.  175;  Rev.  S.  O.  No.  994) 

SAN  DIEGO  &  ARIZONA  EASTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  San  Diego  ti  Arizona  Eastern 
Railway  Company  is  unable  to  transport 
traffic  over  its  line  between  El  Centro, 
California,  and  San  Diego,  California, 
because  of  slides  and  washouts  between 
milepost  94.4  and  milepost  118.0. 

It  is  ordered.  That:  (a)  The  San  Diego 
&  -Arizona  Eastern  Railway  Company, 
being  imable  to  transport  traffic  over  its 
line  between  El  Centro,  California  and 
San  Diego,  California,  because  of  slides 
and  washouts  bewteen  milepost  94.4  and 
milepost  118.0,  that  carrier  and  its  par- 
and  washouts  between  milepost  94.4  and 
Transportation  Company,  are  hereby  au¬ 
thorized  to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di¬ 
verted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 
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(f)  Effective  date:  This  order  shall  be¬ 
come  effective  at  3:15  pjm.,  September 
13,  1976. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree- - 
ment  under  the  terms  of-that  agreement, 
and  upon  the  American  Siort  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  13.  1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

(PR  Doc.76-28219  Piled  9-24-76:8:45  am] 


(AB  55  (Sub-No.  6] 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Abandonment  Between  Dupont  and  Stono 
in  Charleston  County,  South  Carolina 

September  15,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  of  the  Seaboard 
Coast  Line  between  Dupont  and  Stono, 
a  distance  of  approximately  6.0  miles,  all 
in  Charleston  County,  S.  Car.,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §  4321,  et  seq., 
and  that  preparation  of  a  detailed  envi¬ 
ronmental  impact  statement  will  not  be 
required  imder  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  should  the  abandonment  be  ap-, 
proved,  diverting  the  current  rail  traffic 
to  motor  carrier  would  add  approxi¬ 
mately  three  trucks  every  2  weeks  to  the 
highways  of  the  area  and  would  result 
in  minimal  changes  in  ambient  environ¬ 
mental  conditions,  fuel  consumption, 
and  safety  hazards.  No  historic  or  arch¬ 


aeological  site  would  be  affected  by  the 
proposed  action  and  no  industrial  devel¬ 
opment  plans  exist  that  require  the  con¬ 
tinuation  of  rail  service. 

Abandonment  would  permit  salvage 
of  the  rail  bridge  over  the  Stono  River 
thereby  removing  a  potential  hazard  to 
navigation  in  the  Intercoastal  Waterway 
and  eliminating  the  need  for  replace¬ 
ment  of  the  bridge.  There  is  interest  in 
acquisition  of  the  right-of-way  for  trail 
or  other  public  uses. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  D.C,  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  27, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discusion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-28220  Piled  9-24-76:8:45  am] 

« 

(No.  36296] 

TUFFLEY  &  SON,  INC.  MOTOR  EXPRESS 
Petition  for  Declaratory  Order 

September  20.  1976. 

Notice  is  hereby  given  that  Tuffley  & 
Son,  Inc.,  Motor  Express,  petitioner 
herein,  is  a  motor  common  carrier  lo¬ 
cated  in  Syracuse,  New  York.  Petitioner 
participates  in  Air  Freight  Motor  Car¬ 
rier  Tariff  40-1,  MF-ICC  A-2508,  issued 
by  Middle  Atlantic  Conference,  Agent; 
SCM  Corporation,  of  Cortland.  N.Y., 
uses  petitioners  services  in  connection 
with  further  movement  in  air  carriage. 
Uncertainty  has  arisen  with  respect  to 


the  propriety  of  SCM’s  practice  of  pre¬ 
paring  a  single  bill  of  lading,  showing  it¬ 
self  as  shipper  and  the  air  carrier  as 
consignee  for  consolidated  shipments  to 
different  ultimate  consignees.  Attached 
thereto  are  several  different  destination 
bills  of  lading  for  further  movement  ul¬ 
timately  to  these  different  consignees  in 
various  cities  and  localities. 

Petitioner  contends  that  since  neither 
Tuffley  nor  the  air  carrier  has  any  pub¬ 
lished  tariff  provisions  for  these  ship¬ 
ments  of  multiple  or  group  shipments  or 
anything  of  a  “pool”  nature,  these  ship¬ 
ments  are  to  be  rated  individually  since 
these  shipments  are  intended  to  be  for¬ 
warded  to  different  consignees  in  differ¬ 
ent  locations.  Otherwise,  it  is  contended 
that  there  is  nothing  to  prevent  any  in¬ 
dividual  shipper  in  Cortland,  N.Y.  from 
tendering  multiple  shipments  for  any 
one  particular  interline  carrier  in  Syra¬ 
cuse,  N.Y.  in  the  manner  already  de¬ 
scribed.  Petitioner  requests  issuance  of  a 
declaratory  order  to  remove  the  uncer¬ 
tainty. 

By  order  served  July  26.  1976,  peti¬ 
tioner’s  request  was  granted  and  this 
proceeding  was  instituted  into  the  mat¬ 
ters  and  issues  presented,  pursuant  to 
section  554(e)  of  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  554(e)  and  the 
Commission’s  sound  discretion  there- 
imder. 

Any  person  interested  in  any  of  the 
matters  in  the  petition  may,  on  or  be¬ 
fore  October  27,  1976,  file  replies  to  the 
petition  supporting  or  opposing  the  de¬ 
termination  sought.  An  original  and 
eight  copies  of  such  replies  must  be  filed 
with  the  Commission  and  must  show 
service  on  petitioner,  Frank  J.  Stepien, 
Tuffley  &  Son,  Inc.  Motor  Elxpress,  365 
Sixth  North  Street,  Syracuse,  New  York 
13208.  Consistent  with  the  Commission’s 
order  served  July  26,  1976,  the  reply  by 
petitioner  and  any  supporting  parties 
shall  be  due  20  days  thereafter.  As  soon 
as  practicable,  the  Secretary  will  serve  a 
participation  upon  all  parties,  such  par¬ 
ticipation  list  shall  denote  to  whom  serv¬ 
ice  of  all  subsequent  pleadings  herein 
must  be  made. 

Notice  of  the  filing  of  said  petition¬ 
opening  statement  will  be  given  by  pub¬ 
lication  in  the  Federal  Register. 

H.  G.  Homme, 
Acting  Secretary. 

I  PR  Doc.76-28214  Filed  9-24-76;8:45  am] 
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